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UNITED STATES DISTRICT COURT

“Northern District of Oklahoma APR 3.0 1097
_ _ _ ' ' : ~ Phil Lombardi, Clerk
UNITED STATES OF AMERICA " | | R%ﬁ!ﬁ’{&'}?nﬁ?ﬁg&{

v. | Case Number 96-CR-87-01-BU

—
NTERED ON DO"KET\
oATE Y3097
JUDGMENT IN A CRIMINAL CASE '

(For Offenses Committed On or After November 1, 1987)

——

DENNY RAY HUNNICUTT
Pefendant.

The defendant, DENN.Y RAY HUNNICUTT, was represented by C.W. Hack.

On motion of the United States the court has dismissed countis) 3-8 of the_Superseding indictment.

The defendant pleaded guilty on January 16, 1987, to Counts 1T & 2 of the Superseding Indictment.
Accordingly, the defendant is adjudged guilty of such counts, involving the following offense(s):

Date Offense Count
Il:cle & Section Na'_cure of Offense . Concludad _ MNurnberis]
" _1USC 846 Conspiracy to Possess with Intent to I Vi 1T I 1
Distribute Methamphetamine
18 USC 371 Conspiracy 1/7/96 2

As pronounced on April 24, 1997, the defendant is sentenced as provided in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ofdered that the defendant shall pay to the United States a special assessment of $ 100, for
count{s} 1 & 2 of the Superseding Indictment, which shall be due immediately.

Itis further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the ay of

pEge, Chief
Fefendant’s SSN: 499- 66-9326 United States D[stncu eitaes Disttict Coot ) oc
- : - : kloh )
sfendant’s Date of Birth: 11-1-57 Norihan District of Okl Tu{ .
Defendant’s residence and mailing address: Box 389; Fairland, OK 74343 ! hereby certily that the urgg ing
S S A is o frue copy of the original o ihe
in this cours, ohil Lombarci, Ulerk

Dﬁ 4 _ . B%M&)
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# Mefendant: DENNY RAY HUNNICUTT
* case Numbker: 96-CR-87-01-BU

IMPRISONMENT |

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of ninety-two {32) months as to Count 1, and 60 months as to Count 2, said counts
to be served concurrently, each with the other, for a total sentence as to both counts of ninety-two (92)
months.

The Court makes the following recommendations to the Bureau of Prisons: The Bureau of Prisons
designate the facility at El Reno, Oklahoma for the defendant to serve this term, providing such placement
meets all classification requirements. The court further recommends that the defendant receive chemical
dependency treatment through the Bureau of Prisons Substance Abuse programs.

The defendant is remanded to the custody of the United States Marshal.
| " RETURN
1 have executed this Judgment as follows:
Defendant delivered on to :
at _ , with a certified copy of this Judgment.
T _ . United States Marshal
By

Deputy Marshal



*

. AQ 245 S (Rev. 7/93)(N.D. Okla, rav.) Sheet 3 - Supervised Release

Judgment--Page 3 of 4

Defendant: DENNY RAY HUNNICUTT
£ "ase Number: 96-CR-87-01-BU -
S I ' SUPERVISED RELEASE

Upon release from imprisenment, the defendant shall be on supervised release for a term of five (B} years as to Count 1, and
three {3) years as to Count 2, said counts to be sarved concurrently, each with the athar, .

While on supervised release, the defandant shall not commit another federal, state, or local cﬁme shall not illegally possess’
a controtled substance; shall compty with the standard conditions that have been adopied by this court {sat forth below); and shall.
comply with the following additional conditians:

1. The defendant shall report in person ta the probation office in the district to whlch the defendant is released within 72 hours
of release from the custody of the Bureau of Prisons. '

2. If this judgment imposes a fine, special assessment, costs, of rastitution obligation, it shall be a condition of supervised release
that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of tha
terrm of supervised releasa.

3. The defendant shall hot own or possess a firearm or dastructive device. i
o
4. The defendant shall successfully participate in a pregram of testing and treatmeant (te include inpatient) for drug and atcohol
abuse, as directed by the Probation Uriicer, until such time as releasad from the program by the Probation Officer.

5. The defendant shall submit to a saarch conducted by a United States Probation Officer of his person, residenca, vehicle, office
and/for business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence
of a violation of a condition of relsase. Fallure to subrmt to a gsearch may be grounds for revocation. The defendant shall not
reside at any location without having first advised cther residents that the premises may ba subject to searches pursuant to
this condition. Additionally, the defendant shall cbtain written verification from other residents that sald residents

m acknowledge the existence of this condition and that their failure to cooperata could resuit in revocation. This
B acknowledgement shall be providad to the U 5. Probahon Off:ce |mrnadtately upon takmg remdencv

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit another federai, state,

of local erime. In addition: _ _

1) The defendant shall not leave the judicial district without the permission of the court or probation officer.

#)  The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
completa writtan report within the first five days of each month.

2} The defendant shall answar truthfully all inquiries by the prohation officer and follow the instructions of the probation officer.

4) The defendant shall support his or her dependants and meet other family responsibilitias.

5] The defendant shall work regularly at a lawful occupation unlass excused by the probation officer for schooling, training, or other
accaptable reasons.

61 The defendant shall notify the probaticn officer within seventy-two hours of any change in residencs or employment.

7] The defendant shall refrain from excessive use of alcoho! and shall not purchase, possess, use, distribute or administer any
narcatic or other controlled substance, or any paraphernaha ralated to such substances, except as prescrlbed by a physician.

8) Tha defendant shall not frequent places whera controlled substances are illegally sold, used, distributed, or administered,

9] The defendant shall not asscciate with any persons engaged in eriminal activity, and shall not associate with any person convicted
of a falony unless granted permission ta do so by the probation officer.

10) The defendant shali permit a probation officer to visit him or her at any time at hotme or elsewhesrs and shall permit conflscahan
of any contraband observed in plain view by the probation officer.

11} The defendant shall natify the probation officer WIthm seventy-two hours of being arrested or queastioned by a law enforcement
afficar. :

12) The defendant shall nat enter into any agreement to act as an informer or @ special agent of a law enforcement agency without
the parmission of the court.

13} As directed by the probation officer, the defendant shal notify third parties of risks that may be occasioned by the defendant’s
criminal recard or personal history or characteristics, and shall permit the probation officer to make such netifications and to

£ confirm the defendant’s compliance with such notification requirement.
‘4) The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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¢ efendant: DENNY RAY HUNNICUTT
~ .ase Number: 96-CR-87-01-BU

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 27
Criminal History Category: i _
Imprisonment Range: 78 months to 97 months  Count 1

60 months Count 2
Supervised Release Range: 5 years Count 1

2 to 3 years Count 2
Fine Range: $12,500t0 $ 2,000,000 Counts 1 &2
Restitution: 5 n/a

The fine is waived ar is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range exceeds 24 months, and the court finds no reason

f_.f\g depart from the sentence called for by application of the guidelines.




ol
APR 2 81997 ’ﬁb

- IN THE UNITED STATES DISTRICT COURT 1, Clark
_ fini ™ . el Phil Lombardl, Gla L
- FOR THE NORTHERN DISTRICT OF OKLAHOMA  y.s. DISTRICT COUR

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
Vs, ) No. 88-CR-57-01-B L//
) No.88-CR-57-02-B
GAYLE SCHREIER and IRWIN SCHREIER, ) |
) ENTERED ON DOGKET
Defendants. ) OATE H-30 47
ORDER

The Court has for decision the Defendants' Second Petition for Coram Nobis Relief.
Following a jury tnial, the Defendant Gayle Schreier was found guilty of Count 2 and 3, and
Defendant Irwm _Schreier was fox_md gqi_lty of C_o_unt 2, and were convicted of wire fraud in
- viﬁlﬁihn of 18 USC § 1343. The Defendantseach took a direct appeal.'.c'o tﬁe United States
Court of Appeals for the Tenth Circuit. The Court of Appeals affirmed their com%ctions and
thereafter the Schreiers' petition for a writ of certiorari was denied. U.S. v, Schreier, 908
F.2d 645 (10th Cir. 1990), cert. denied, 498 U.S. 1069 (1991).

In November 1994, the Defendants filed their first petition for a writ of coram nobis,
which was denied by this Court on April 5, 1995. The Defendants appealed the Court's order
and the Tenth Circuit Court of Appeals affirmed the district court's denial of Defendants”
petition for writ of coram nobis on April 5, 1996. U.S. v, Schreier, Case No. 95-5076 (10th
Cir. 1996); 81 F.3d 173 (10th Cir. 1996). |

The evidence, both direct and circumstantial, presented to the jury during the trial on




£~ January 26, 27, 30, 31 and February 1, 1989, was sufficient to submit the issue of guilt of
the Defendants regarding said cotnts to the jury. The jury found the Defendants guilty. The
'Defendants' Second Petition for Writ of Coram Nobis is hereby DENIED, because as

previously determined, the evidence in the record is adequate to support the subject

convictions.
P
IT IS HEREBY SO ORDERED this éz day of April, 1997,
,/

THOMAS R BRETT
UNITED STATES DISTRICT J_'UD_GE N
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| | UNITED STATES DISTRICT COURT
£ . Northern District of Oklahoma
UNITED STATES OF AMERICA _ . | /
v. - Case Number 95-CR-141-01-H |
| | £r 5 .
DONAL HOGAN | R D
Defendant. ' 4/5?/?
S L ¥ 599,’%
JUDGMENT IN A CRIMINAL CASE M8 pfomp., |
(For Offenses Committed On or After November 1, 1987) “-'.r;;c;';fg?' ngg
. o . ' ;!’r{'}fmﬁn ; r
iy

The defendant, DONAL HOGAN, was represented by Allen Smallwood.

The defendant pleaded gunty on April 19 1996 to count(s} 1 & 2 of the Indictment. ACCO[dIngW
the defendant is adjudged guilty of such count(s}), involving the following offense(s):

Data Offense Count
Title & Section : Nature of Offense Concluded Number(s}
18USC 371  Conspiracy ' 9/14/95 1
£78 USC 1955 & 2 lllegal Gambling and Causing A Criminal Act 9/14/95 2

As pronounced on April 17, 1997, the defendant is sentenced as provided in pages 2 through 4 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100, as to
Counts 1 & 2 of the Indictment, which shall be due immediately.

it is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all f:nes, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the 24 "ay of L 1997,

Y.z

The Honorable "Sven Erik Holmes
United States District Judge

Jefendant’s SSN: 441 36-5937
‘efendant’s Date of Birth: 11-3-37 C ' _
Defendant’s residence and mailing address: 1915 "K" St. S.W.; Miami, OK 74354

40



+

AO 245 S (Rev. 7/93)(N.D. Okla. rev.} Sheet 4 - Probation

T

r—efendant: DONAL HOGAN e

Judgment--Page 2 of 4

PROBATION

The defendant is hereby placed on probation for a term of three (3) years as to Counts 1 & 2, said

counts to run concurrently, each with the other.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegaily possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court {set forth below)}; and shall comply with the following additional conditiens:

1.

Ny

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.

The defendant shall not own or possess a firearm or destructive device.

The defendant shall be placed on home detention to include electronic monitoring at the discretion
of the U. S. Probation Office for a period of two {2} months, to commence within seven (7) days of
sentencing date. During this time, the defendant shall remain at place of residence except for
smployment and other activities approved in advance by the probation office. The defendant shall
maintain a telephone at place of residence without any special services, modems, answering
machines, or cordless telephones for the above period. The defendant shall wear an electronic device
and shall observe the rules specified by the Probation Office. The entire cost of this program shall
be paid by the defendant.

The defendant shall abide by the "Special Financial Canditions™ snumerated in Miscellaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or local

© erima. In addition:

1}
2)

3)
4}
)

)
7}

8)
9

100
1M

2

3}

14}

The defendant shall not leave the judicial district without the permission af the eourt or probation officer.

The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complate written report within the first five days of gach month. '

The defendant shall answer truthfully all inquiries by the probation ufficer and follow the instructions of the probation officer.
The defendant shall support his or her depandents and meet other family responsibilities.

The defendant shall work regularly at a lawful occupation unless excused by the probation officer far schoaling, training, or other
acceptabla raasons. '

. The defendant shall notify the probation officar within seventy-two hours of any change in residence or employmeant.

The dafendant shall refrain from excessive use of alochol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, excapt as prescribed by a physician.
The dafandant shali not frequent places where controlied substances ars illegally sold, used, distributed, or administered.

The defendant shall not associata with any persons engaged in criminal activity, and shall not associate with any person convicted
of a falony unless granted permission to do so by the probation officer.

The defendant shall permit a probation officer to visit him or her at any time at hama ar slsawhere and shall permit confiscation
of any contraband cbserved in plain view by the probation officar.

The defendant shall notify the probation officer within seventy-two hours of baing arrested or questioned by a law enforecement
oificer. : _

The defendant shall not enter into any agreement to act as an infarmer or a special agent of a law enforcement agency without
the permission of the court. . ' :
As diracted by the probation officer, tha defsndant shall notify third parties of risks that may be occasionad by the defendant’s
eriminal record ar persanal history or characteristics, and shall permit the probation officar to make such notifications and to
canfirm the defendant’s compliance with such notification requirement.

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Qffice,
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~~Defendant: DONAL HOGAN IRERae
" -ase Number: 95-CR-141-01-H
FINE

The defendant shall pay a fine of $ 4,000 as to Count 1. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the pericd of Probation.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.8.C. § 3614.
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¢~ Nefendant: DONAL HOGAN

' ase Number: 95-CR-141-01-H

STATEMENT OF REASONS

The court adopts the factual findings and g'uideline application in the preséntence report.

Guideline Range Determined by the Court:

. Total Offense Level: 15
Criminal History Category: |
Imprisocnment Range: ' 18 months to 24 months
Supervised Release Range: 2 to 3 years
Fine Range: $ 4,000 to $ 40,000
Restitution: $ n/a

| Judgment--Page 4 of 4

Counts 1 & 2
Counts 1 & 2

' Counts 1&2

The sentence departs from the guideline range for the following reason(s}: upon motion of the

government, as a result of defendant’s substantial assistance.

A
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UNITED STATES DISTRICT COURT 478 27 595
. Northern District of Oklahoma U2 Lombarg: o

KOS ey §-I;H’CT ’CC’e{k

UNITED STATES OF AMERICA . i TSI OF el

v, Case Number 95-CR-151-01-H

RICHARD ALLEN HUCKABEE
Defendant.

 JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)
The defendant, RICHARD ALLEN HUCKABEE, was represented b'y Patrick A. Williams.

The defendant pleaded guilty on February 12, 1996, to Counts 1 & 2 of the Indictment. Accordingly,
the defendant is adjudged guilty of such count{s}, mvo!vung the following offense(s):

Data Offense - Count
Title & Section Nature of Offanse Concluded, Numbaris)
18 USC 371 Conspiracy 9/14/95 1
£8USC 1955 & 2 Iitegal Gambling and Causing a Criminal Act 9/14/956 2

As pronounced on April 17, 1997, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a épecial assessment of $ 100, for

count{s} 1 & 2 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

7
Signed this the Zf’;av of ,/;X/.g. , 1997,

The fonorable Sven Erik Holmes
United States District Judge

_ f-‘Defendant s SSN: 533-42-8468

#v

Jefendant s Date of Birth: '9/28/45 _ '
Defendant’s residence and mailing address: 309 E. Gate Miami, OK 74354
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#efendant: RICHARD ALLEN HUCKABEE

Case Number: 95-CR-151-01-H
IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of one (1) day, to Counts 1 & 2, said counts to run concurrently, each with the other.

The Court makes the following recommendations to the Bureau of Pnsons That the sentence be
served at Tulsa City/County Jail.

The defendant shall surrender to the Bureau of Prisons for service of sentence within thirty (30} days
of the sentencing date.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons within thirty {30) days.

RETURN

| have executed this Judgment as follows:

Defendant delivered on 1o _ : _
f“at ' ' _, with a certified copy of this Judgment.

* United States Marshal
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Defendant;: RICHARD ALLEN HUCKABEE
- #"ase Number: 95-CR-161-01-H

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of three (3)
vears as to Counts 1 & 2, said counts to run concurrently, each with the other.

While on supervised release, the defendant shall not commit another federal, state, or local crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court {set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the probation office in the district to which the defendant is
~ released within 72 hours of release from the custody of the Bureau of Prisons.
2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a

condition of supervised release that the defendant pay any such fine, assessments, costs, and
restitution that remain unpaid at the commencement of the term of supervised release.

3. The defendant shall not own or possess a firearm or destructive device.

4, The defendant shall be placed on home detention to include electronic monitoring at the discretion
of the U. S. Probation Office for a period of six {6) months, to commence within 72 hours of release
from cenfinement. During this time, the defendant shall remain at place of residence except for
employment and other activities approved in advance by the probation office. The defendant shall
maintain a telephons at place of residence without any special services, modems, answering
machines, or cordless telephones for the above period. The defendant shall wear an electronic device

o and shall observe the rules specified by the Probation Office. The entire cost of this program shall
" 7 'be paid by the defendant. _ |
5. The defendant shall abide by the *Special Financial Conditions" enumerated in Miscellaneous Order

Number M-128, filed W|th the Clerk of the Court on March 18, 1992

STANDARD CONDITIONS OF SUPERVISION

or lecal crima. In addn.lon

1) The defendant shall not leave the judicial district without the permission of the court or probation officer.

2} The defendant shall rapart to the probation officer as directed by the court or probation officer and shall submit a truthful and
ecomplete written repart within the first five days of sach month. '

3] The defandant shall answer truthfully all inquiries by tha prokation officer and follow the instructions of the probation officer,

4]  Tha defendant shall support his or har depandents and mest other family responsibilities,

) . Tha defendant shall work regutarly at a lawful occupation uniess excused by the probation officer for schooling, trammg or other
acceptatle reasons.

6) The defandant shall notify tha prebation officer within seventy-two hours of any change in residence or smployment.

7] The defendant shall refrain from excessive use of alcohol and shall nat purchasae, possess, use, distribute or administer any
narcotic or other controllad substance, or any paraphernalia related to such substances, except as prescribed by a physician. '

8] The defendant shall not fraquent places whers controlled substancas ara illegally soid, used, distributed, or administerad.

9) The defendant shall not associate with any persons engaged in criminal activity, and shali not associate with any person convictad
of a felany upless granted permission to do so by the probation officer.

10} The defendant shall permit a probation officar to visit him ar har at any time at home or elsewhere and shall permit confiscation
of any contraband observed in plain view by the probation officer.

11} The defendant shall notify the prebation aificer within saventy-two haurs of being arrested or questioned by a law enforcement
officer.

{\1‘ 2} The defendant shall not gnter into any agreement to act as an mformar or a spacial agent of a law anforcement agency without

*  the permissian of tha soirt.

13} As directad by tha probation officer, the defendant shall f‘lOtlfV third parties “of risks that may be occasioned by the defendant s
criminal record or personal history or characteristics, and shall permit tha probation officer ta make such notifications and to
confirm the deferidant’s compliancs with such notification requirement.

14) The defendant shall submit to urinalysis testing as directed by the U. S. Probation Qftice.
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¢ efendant: RICHARD ALLEN HUCKABEE

..—ase Number; 95-CR-151-01-H
FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.
The defendant shall pay a fine of $ 10,000 as to Count 1. This fine shall be paid in full immediately.

Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate

Financial Responsibility Program. Upon release from custody, any unpaid balance shall bé paid during the
term of supervised release. '

~ If the fine is not paid, the court may sentence the defendant to any sentence which'might have been
originally imposed. See 18 U.S.C. § 3614. ' '
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#™efendant: RICHARD ALLEN HUCKABEE
- Case Number: 95-CR-151-01-H

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: _ 16
Criminal History Catsgory: ]
imprisonment Range: _ 21 months to 27 months Counts 1 & 2
Supervised Release Range: 2 to 3 years ' Counts 1 & 2
Fine Range: $ 5,000 to $ 50,000 Counts 1 & 2

- Restitution: ) ' $ n/a

Judgment--Page § of 5

The sentence departs from the guideline range: Upon motion of the government, as a resuit of

defendant’s substantial assistance.
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UNITED STATES DISTRICT COURT

~ Northern District of Oklahoma

»

UNITED STATES OF AMERICA - /
V. - : Case Number 96-CR-029-002-H -

EVALINE M. LAMMEY
Defendant.

JUDGMENT IN A CRIMINAL CASE /5 Aoz,
(For Offenses Committed On or After November 1, 1987)- 7/ t"

The defendant, EVALINE M. LAMMEY, was represented by C.W. Hack.

The defendant pleaded guiity on April §, 1996, to Counts One and Two of the Indictmént.
- Accordingly, the defendant is adjudged guilty of such count(s), involving the following offensel{s):

, Date QOffense Count
Title tio Nature of Offenss Conclyded Numberig)
18 USC 371 Conspiracy 09-14-95 1
#—18 USA 1955 & 2 lllegal Gambling and Aiding and Abattmg 09-14-95 2

As pronounced on April 17 1997, the defendant is sentenced as provided in pages 2 through 4 of
this Judgment. The sentence is |mpesed pursuant to the Sgntencing Reform Act of 1984

It is ordered that the defendant shall pay to the United States a specnal assessment of $ 100, for
count(s} One and Two of the Indictment, which shall be due immediately.

It is further ordered that the defendent shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and speciai
assessments imposed by this Judgment are fuIIy paid.

Signed this the 2¢ " ay of 1997.

M

_ The Honorable Sven Erik Holmes
United States District Judge

Defendant’s SSN: 446-38-0898
£ “Mefendant’s Date of Birth: 10-19-40
Jefendant’s residence and mailing address: 409 North Cherry St., Commerce, OK 74339

kY
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- /~efendant: EVALINE M. LAMMEY

Judgment--Page 2 of 4

—ase Number: 96-CR-028-002-H -

PROBATION

‘The defendant is hereby placed on probation for a term of three {3) years as t0 each of Counts One

and Two, to run concurrently each with the other.

While on probation, the defendant shall not commit another federal, state, or local crime; shall not

illegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court (set forth below); and shall comply with the following additional conditions:

1.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.

The defendant shall not own or possess a firearm or destructive device.

The defendant shall be placed on home detention to include electronic monitoring at the discretion
of the U. S. Probation Office for a period of six months, to commence within seven (7) days of
sentencing date. During this time, the defendant shall remain at place of residence except for
employment and other activities approved in advance by the probation office. The defendant shall
maintain a telephone at place of residence without any special services, modems, answering
machines, or cordless telephones for the above period. The defendant shall wear an electronic device
and shall observe the rules specified by the Probation Office. The entire cost of this program shall
" be paid by the defendant.

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or local

crima, In addition:

1
2

3)
4
Bl

6:!.
7

8)
9j

100
™
12}

14}

The defendant shall not leave the judicial district without the permission of the court or probation officer.

The defandant shall report to the probation officer as directed by the coutt or probation officer and shall submit a truthful and
somplate written report within tha first five days of each month. I ' '

The defendant shall answer truthfully all inquiries by the prohatian officer and follow the instructions of the probation officer.
The defendant shall support his or har dependents and meet other family responsibilities. ' o

The dafendant shall work regularly at a lawful occupaticn unless excused by the probation officer for schooling, training, or othar
acceptable reasons. . _

The dafendant shall notify the probation officer within seventy-two hours of any change in residence or esmploymant.

The defendant shall refrain from excassive use of alcohal and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia ralated to such substances, except as prescribed by a physician.
The defendant shall not frequant placas where controlled substances are illegally sold, usad, distributed, or administered.

The defandant shall not assaciate with any persons engagad in eriminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation officer,” ' ' '
The defendant shall parmit a probation officer to visit him or her at any time at hame ot slsewhere and shall permit configscation
of any contraband observed in plain view by tha prebation officer, ' ' '

The defendant shall notify the probation officer within seventy-twe hours of bsing arrested or quastioned by a law enforcament
officer.

The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the parmission of the court. ] - : :

As directed by the probstion ofticer, the defendant shall notify third parties of risks that may ba occasioned by the defendant's
criminal record or parsonal history or characteristics, and shall permit the probation officer to make such notifications ahd to
confirm the defendant’s compliance with such notification requiremant.

The defendant shall submit to urinalysis testing as directed by the U. 8. Probation Office.
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#"efendant: EVALINE M. LAMMEY _
" ~ase Number: 96-CR-029-002-H

FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

- The defendant shall pay a fine of $ 2,000 as to Count One. This fine shall be paid in full immediately.
Any amount not paid immediately shall be paid during the period of Probation.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
~originally imposed. See 18 U.5.C. § 3614, '

£

F b
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~efendant: EVALINE M. LAMMEY
- <ase Number: 96-CR-029-002-H

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 15

Criminal History Category: i

Imprisonment Range: 18 months to 24 months  Counts One & Two
Supervised Release Flanga 2 to 3 years Counts One & Two
Fine Range: $ 4,000 to $ 40,000 Counts One & Two

Restitution: $ nla

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

Judgment--Page 4 of 4

The sentence departs from the guideline range for the following reason(s): The sentence departs from
the guideline range: Upon motion of the government, as a result of defendant’s substantial assistance.

I
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—~ ~UNITED STATES DISTRICT COURT
£ Northern District of Oklahoma
UNITED STATES OF AMERICA | - | | /
V. - g : Case Number 95-CR-150-002-H
. : e ;-
STEVE EAST Ty
Defendant. ﬂ ’4}92?(2? wey
JUDGMENT IN A CRIMINAL CASE -.fuaf;;-_”gz,.
(For Offenses Committed On or After November 1, 1987} ' ’i’%?, ﬁ' oy Oy

U;’fa‘{zé 'l.‘f?r
The defendant, STEVE EAST, was represented by Robert S. Durbin.

On maotion of the United States the coulr't has dismissed count(s) 1 & 2 of the indictment.

The defendant pleaded guilty March 15, 1996, to Counts 1, 2, & 3 of the Superseding Information.
Accordingly, the defendant is adjudged gualty of such counts, :nvolvmg the following offense{s):

Date Offense Count
Title & Section Nature of Offense Conclyded | Number(s)
: {“—18 USC 371 Consptracy 9/14/95 1
| .18 UscC 1955 &2 Illegal Gambhng and A:dung and Abettlng \. 9.!;1.4!95. 2
18 USC 1511 Obstruction of Justice C ona/ms 3

As pronounced on 4/17/97, the defendant is sentenced as provided in pages 2 t_h_rough 5 'o_f this
Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984, S

it is ordered that the defendant shall pay to the United States a special assessment of $ 150%for
count(s) 1, 2, & 3 of the Superseding Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within

30 days of any change of name, residence, or mailing address until ail fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the _ZJ ™ day of Af/(h!. . 1997.

The’Honorable Sven Erik Holmes
Defendant’s SSN: 446-78-4686 _ United States District Judge
£ Sefendant’s Date of Birth: 4/17/65 ' " ' - ' '
Defendant’s residence and mailing address: Route 2, Box 122 C; Wyandotte, OK 74370

5,
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¢ efendant: STEVE EAST
" .ase Number: 85-CR-150-002-H

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau"of Prisons to be
imprisoned for a term of one (1) month, as to Counts 1, 2, & 3, all counts to run concurrently, each with
the other.
The Court makes the following recommendations to the Bureau of Prisons: Classification provisions

permitting, the court recommends that the Bureau of Prisons designate the Tulsa County Jail as the place
of service for this ona (1) month term.

The defendant shall surrender to the United States _marsh:al for this district at 9:6_0 a.m. on May 17,
1997.

RETURN

| }'have execufed this Judgment as follows: |

Defendant delivered on | to _ | |
at , with a certified copy of this Judgment.

United states'Marshal

By

Deputy Marshal
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pDefendant. STEVE EAST S 9
*  Tase Number: 95-CR-150-002-H

SUPERVISED RELEASE

Upan release from imprisonment, the defendant shall be on supervised release for a term of three (3)
years as to each of Counts 1, 2, & 3torun concurrently

While on supervisad releass, the defendant shall not commit another federal, state, or local crime;
shall not illegally possess a controlled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the following additional conditions:

1. The defendant shall report in person to the probation office in the district to which the defendant is
' released within 72 hours of release from the custody of the Bureau of Prisons.
2. If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a

condition of supervised releass that the defendant pay any such fine, assessments, ¢osts, and
restitution that remain unpaid at the commencement of the term of supervised release.
3. The defendant shall not own or possess a firearm or destructive device.

-5 The defendant shall be placed on homa detention to include electranlc monutonng at the dsscret:on
of the U. S. Probation Office for a period of five (5) months, to commence within 72 hours of release
from confinement. During this time, the defendant shall remain at place of residence except for
employment and other activities approved in advance by the probation office. The defendant shall
maintain ‘a telephone at place of residence without any special services, modems, answering
machines, or cordless telephones for the above peried. The defendant shall wear an electronic device

é'ﬁ‘ . and shall observe the rules specified by the Probation Office. The entire cost ‘of this program shali
L - be paid by the defendant,

STANDARD CONDITIONS OF SUPERVISION

Whila the defandant is on supervisad relaase pursuant to this judgment, the defendant shall not commit anothar federat, stats,
or Incal crime. 'In addition:

1} Tha dafendent shall not leave the judicial district without the pErI"I"IISSIOﬂ of tha caurt or probation officer.

2) The defendant shall report 1¢ the probetion officer as directed by the court or probation officarand shall submit a trythful and
complate writtan raport within the first five days of each month. _

3} The defendent shail answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,

4} The defendant shall support his or her dependents and mest other family rasponsibilities.

8) The defandant shall wark regularly at e lawful occupation uniess excueod by the probation officer for schooling, training, or othar
accaptable reasonsg,

&} The defendant shall notify the probatlon officer within seventy-two hours of any changs in rasidence or empioyment

71 The defendant shall rafrain from excessive use of alcohol and shall not purchase, possess, use, digtribute or administar any
narcotic or othar controlled substance, or any paraphernalia related to such substences, sxcapt as preserlbed by a physician.

8) Tha defendant shall not frequent places whare controllad substancee sre iilegally sold, used, dustnbutod or administerad.

8} The defendant shall not associate with any persons angaged in criminal activity, and shall hot gesociate wrth any person convicted
of a falony unless granted permission to do so by the probation officer.

10} The defandant shall parmit a probation officer to visit him or her at any fima at home or ‘slsewhere and shall permit canfigeation
of any contreband absarved in plain view by the probation offlcer

11} The defendant shall notify the probation officer within sevanty-two hours of being arrested or questioned by a law enforcement
officer.

12} The defendant shall not enter into any agreement to act as an infarmer of a special agent of a law enforcemant agency without
tha parmission of the court.

P‘l 3) As directed by the probation officer, the defendant shall notify third pames of risks that may be occasionsd by the dafendant’s
® % criminal record or personal history or charactaristics, and shall parmit the probation officer to make such notifications and to

confirm the defendant’s compliance with such notification requiramant.

14) The defendant shall submit to urinalysie testing as directad by the U, 8. Probation Cffica.
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£ Mefendant: STEVE EAST : . .
Case Number: 95-CR-150-002-H

FINE

The Court has determined that the defendant does not have the ability to pay interest, and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of $ 2,000 as to Count 1. This fine shail be paid in full lmmedlateh)r
Any amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate

Financial Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the
term of supervised release

If the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.5.C. § 3614. '
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£ Defendant: STEVE EAST
vase Number: 95-CR-150-002-H

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 12

Criminal History Category: I

Imprisonment Range: 10 months to 16 months Counts 1, 2, & 3
Supervised Release Range: 2 to 3 years Counts 1,2, & 3

Fine Range: $ 3,000 to $ 30,000 Counts 1,2, &3

Restitution: $ n/a

The fine is waived or is below the guideline range becauss of the defendant’s inability to pay.

Judgment--Page 5 of §

The sentence departs from the guideline range: Upon motion of the government, as a resuit of

defendant’s substantial assistance.
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UNITED STATES DISTRICT COURT
Northern District of Oklahoma

UNITED STATES OF AMERICA LM o Dedhat H-2d 77

v. ' Case Number 96-CR-139-01-K
MANOJKUMAR B. PATEL FILED
Defendant.
APR 28 1997

JUDGMENT IN A CRIMINAL CASE

. Phit Lo
{For Offenses Committed On or After November 1, 1987){ il D,sngﬁ{g'bgf,?{{-‘

The defendant, MANOJKUMAR B. PATEL, was represented by Mark Graziano.

The defendant pleaded guilty November 13, 1996, to Counts 1 of the Information. Accordingly, the
defendant is adjudged guilty of such count(s), involving the following offense(s):

Date Offense Count
Title & Section Nature of Offense Concluded Numberts)
18 USC 1341 Mail Fraud 8/31/95 1

As pronounced on April 17, 1997, the defendant is sentenced as provided in pages 2 through 5 of
this Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 50, for
count(s) 1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

— -~ -
Signed this the «29 _ day of W ., 1997.

The Honhorable Ferry C. Ketn, Chief
United States

Defendant’s SSN: 443-80-3862
~~ Defendant’s Date of Birth: 4/2/67
Defendant’s residence and mailing address: 1808 E. 66th Pl., No. 201-D; Tulsa, OK 74136
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—~ Defendant: MANQJKUMAR B. PATEL

Case Number: 96-CR-139-01-K

IMPRISONMENT

The defendant is héreby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of twelve (12) months.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons before noon on June 20, 1997.

RETURN

| have executed this Judgment as follows:

Defendant delivered on to
at . with a certified copy of this Judgment.

United States Marshal

By

Deputy Marshal
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Defendant: MANOJKUMAR B. PATEL

Case Number: 96-CR-139-01-K
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of four (4)
years. _

While on supervised release, the defendant shall not commit another federal, state, or local crime:
shall not illegally possess a controlled substance: shall comply with the standard conditions that have been
adopted by this court (set forth below): and shall comply with the following additional conditions:

1. The defendant shall report in person to the probation office in the district to which the defendant is released within 72 hours
of release from the custody of the Bureau of Prisons.
2. If this judgment imposes a fine, special assessmant, costs, or restitution obligation, it shall be a condition of supervised relsase

that the defendant pay any such fine, assessmants, costs, and restitution that remain unpaid at the commencement of the
term of supervised release.

3, The defendant shall not own or possess a firearm or destructive davica.

4. The defendant shall submit to a search conducted by a United States Probation QOfficer of his person, residence, vehicle, office
and/or business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidsnce
of a violation of a condition of release, Failure to submit to a search may be grounds for revocation. The defendant shall not
reside at any location without having first advised other residents that the premises may be subject to searches pursuant to
this condition. Additionally, the defendant shall obtain written verification from other residents that said residents
acknowledge the existence of this condition and that their failure to cooperate could result in revocation. This
acknowledgement shall be provided to the U. S. Probation Office immaediately upon taking residency.

5. The defendant shall abide by the "Special Financial Conditions™ enumerated in Miscellaneous Order Number M-128, filed with
the Clerk of the Court on March 18, 1992.

8. The defendant must receive the approval of the U.S. Probation Office prior to accepting any employment offer, or befors he
anters inta any other business or investmant ventura.

7. The defendant shall comply with any and all instructions given to him by the Immigration and Naturalization Service concerning

a review of his residency status and/or departation proceadings. If the defendant is deported from the Unitad States at the
conclusion of the term of imprisonment imposed in this case, he shall not illsgally reenter the United States. If the defendant
is deported and reenters the Unitaed States, either legally or illegally during the term of supervised ralease, he shall report to
the U.S. Probation Office closest to his point of antry within 72 hours.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defandant shall not commit another federal, state,
or local crime. In addition:

1) The defendant shall not leave the judicial district without the permission of the court or probation officer.

2) The defendant shall report to the probation officer as directed by the court or probation officer and shall submit a truthful and
complete writtan report within the first five days of each month.

3) Thae defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,

4) The defendant shall support his or her dependents and meet other family responsibilities.

5) The defendant shall work regularly at a lawful occupation unless excused by the probation officer for scheoling, training, or other
acceptable reasons.

8] The defendant shall notify the probation officar within seventy-twe hours of any change in residence or employment.

7) The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any
narcotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.

8} The defendant shall not frequent places where controlled substances are illagally sold, used, distributed, or administered.

9) The defendant shall not assaciate with any persons angaged in criminal activity, and shall not associate with any person convicted
of a felony unless granted permission to do so by the probation dfficer.

10} The defendant shall parmit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation
of any contraband observed in plain view by the probation officer.

11)  The defendant shail notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officar.

12} The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without
the permission of the court.

13} As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s
criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement.

14) The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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- Defendant: MANOJKUMAR B. PATEL

Case Number: 96-CR-139-01-K

RESTITUTION AND FORFEITURE

RESTITUTION
The defendant shall make rastitution in the total amount of $19,647.02.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee Amount of Restitution
G.E. Recovery Services $7,551.28

(MBGA Technology

Account Numbers CG9553370160938 and
CG9553370220476)

PO Box 2904

Shawnee Mission, Kansas 66201

Prime Option MasterCard $5,673.67
— Attention: Darren Brown, Fraud Prevention Division

Account Number 5429762024005370

PO Box 30205

Salt Lake City, Utah 84130

First Bank System $6,422.07
Attention: Jeffrey Handke

(Visa account number 41 90-0808-9260-4590)

PO Box 2097

Denver, Colorado 80201

Payments of restitution are to be madse to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payse(s). '
Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid while

in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release.

Any payment shall be divided proportionately among the payees named unless otherwise specified here.
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Defendant: MANOJKUMAR B. PATEL

Case Number: 96-CR-139-01-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Leval: 10

Criminal History Category: 1}

Imprisonment Range: 10 months to 16 months Counts 1 & 2
Supervised Release Range: 3 to 5 years Counts 1 & 2
Fine Range: $ 2,000 to $ 1,000,000 Count 1
Restitution: $ 19,647.02

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OoF okLamoma = 4APR 2g 1997

UNITED STATES OF AMERICA,
Plajintiff,

V.

RONALD E. ELDRIDGE,

Defendant,
KM”I“ESfW*ESWWW?
morp APR 251081

and

TRINITY INDUSTRIES,

St Nt st Nt st Mt Wt Nt vl Pwnt ap Nagt¥ Svunt St Sem

Garnishee.

ORDER DIRECTING DISBURSAL OF GARNISHMENT MONIES

This Court having reviewed the United States’ Application
for Disbursal of Garnishment Monies finds:

1. Pursuant to the Writ of Continuing Garnishment entered on
February 12, 1997, the Garnishee, Trinity Industries, has made
garnishment payments into the Court’s registry deposit fund.

2. A Garnisgshee Order was issued April 10, 1997, ordering the
Garnishee, Trinity Industfies, to pay twenty—five percent (25%) of
Ronald E. Eldridge’s income to plaintiff and continue said payment
until the debt to the plaintiff is paid in full or until the
garnishee, Trinity Industries, no longer has custody, possession or
control of any property belonging to the debtor, Ronald E.
Eldridge, or until further Order of the Court. Payment is to be
made to the U.S. Department of Justice and submitted to the U, S,

Attorney’s Cffice.

QIVIL ACTION NO. 93-CR-74-E /



' IT IS THEREFORE ORDERED that the United States Court Clerk is
to disburse all monies paid into the Court’s registry deposit fund
as a resgsult of the United States’ garnishment on Ronald E.

Eldridge.

d/S8tates District Judge
Submitted by:
UNITED STATES OF AMERICA

Stephen C. Lewis
United States Attorney

/%722 7%@@

ETTA F. RADFORD, OBA #11
rney

A551stant United States,At
333 West 4th Ste 3460 ’
Tulsa, Oklahoma 74103

{918) 581-7462

LFR/sba
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UNITED STATES DISTRICT COURT

o W Northern District of Oklahoma
UNITED STATES OF AMERICA o gnm - M '7[’/’/‘1} 77
'z o : - Case Number 96- CR 139-01-K '
MANOJKUMARB PATEL . | P IL E D
Defendant. _ L _ _ _ _ Ci,/
- - ' - °  APR 281997

JUDGMENT IN A CRIMINAL CASE |
(For Offenses Committed On or After November 1, 19371‘3'1;‘ ‘ﬁ?s’?g?é?‘bgﬁ%?

- The defendant MANDJKUMAR B. PATEL was represented by Mark Grazrano

"The defendant pleaded guilty November 1%, 1996, to Counts 1 of the Informatron Accordmgly, the
_ defendant is ad;udged gurltv of such oount(s}. mvo!wng the followmg offense(s}

- Date Offense Count
Tltle Seetlon _ ' Nature of D‘H‘ense - _Caonsluded Number{s}
18 USC 1341 Mail Fraud ' _8r31r95 1

P" ~As pronounced on April 17, 1997 the defendant is sentenced as provrded in pages 2 through 5 of
" this Judgment The sentence is |mposed pursuant to the Sentencing Heform Aot of 1984 '

It is ordered that the defendant shall pay to the United States a spectal assessment of $ B0, for
oountts) 1 of the lnformatron, which shalf be due mmedrately

. ltis further ordered that the defendant shall notify the Unrted States Attorney for this district within
30 days of any change of name, residence, or mailing address until eII fines, restltutlon, costs, and special
assessments imposed by this Judgment are fully paid.

~ Signed this the -?b day of W , 1997.

Cg&w@m‘

The Honhorable g’erry C. Ke n, Chief.
United States strrct Judge

Defendant’s SSN: 443-80-3862
/~Defendant’s Date of Birth: 4/2/67 o
)efendant's residence and mailing address: 1808 E. 66th P, No. 201-D; Tulsa, OK 74136
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efendant 'MANOJKUMAR B. PATEL :
.,aSe Number: 96-CR- 139 01K~
%MPRISDNMENT

The defendant is hereby commltted to the custody of the United States Bureau of Prisons to be |
|mpnsoned for a term of twelve 12) months

. The defendant shall surrender for service of sentence at the institution desrgnated by the Bureau of
Prisons hefore noon on June 20, 1997 -

RETURN

| have executed this Judgment as follows:

Defendant delivered on _ 1o | ! _ I
at . , with a certified copy of this Judgment.

- -United States Marshal

By

Deputy Marshal
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Defendant: MANOJKUMAR B. PATEL _ '
" ese Number: 86-CR-139-01-k

E T 'SUPERVISED RELEASE

- Upon release from imprisonment, the defendant shall be on supervised release for a term of four (4)
years. ' L _ )
While on supervised release, the defendant shall not commit another federal, state, or local crime;
shall not illegally possess a controfled substance; shall comply with the standard conditions that have been
adopted by this court (set forth below); and shall comply with the following’addition’al conditions:

1. The defendant shall report in person to the probation office in the dlstrlct to which the defendant is released within 72 haurs’
~ of relegse from tha custady of the Bureau of Prisons.
2. _ If this ;udgment imposes a fine, special asssssmant coe;ts ot restitution obligaticn, it shall ba a condition of supervised release

that the defendent pay any such fine, assessments, costs, and restitution that remain unpaid at the commencemant of the
term of stipservised release,

The defendant shall not own or possess a firearm or destructive device.

hw

and/or businegs at a reasonabla time and in a reasonsbly manner, based upon reasonable susprclon of contraband or evidence
of & viclation of a condition of release. Failure to submit to a search may be grounds for revocation, The defendant shall not
reside at any location without hawng first advised other rasndents ‘that the pramuses mav be su b;ect to searches pursuant to
this condition. Additionally, the defendant shall obtain wtitten verlflcatlon ‘from other residents that said residents
acknowledge the existence of this condition and that their failure to’ oooperate could result in ravocatucn This
acknowladgament shalf be provided to the U. S. Probatian Office immediately upon taking rasidancy.
8. The defendant shall abide by the "Special Financlal Condltlons enumerated in Mlscellaneous Order Number M-128, filad with
the Clerk of the Caurt on March 18, 1892, =
8. The defendant must receive the approval of the U.S. Probation Office prior to aceepting any employment offer, or before he
enters into any other business or lnvestment vonture.
7.  The defendant shall comply with any and ali instructions given to him by the Immngratlon and Naturalization Service concerning
f’h\ ! a feview of his residency status and/or deportation proceadings. if the defendant is deported from the Uhited States at the
: conclusion of the term of imprisonment imposed in this case, he shall not illegally reenter the United States. If the defendant '
is deportod and reentars tha United States, alther legally or lllegallv durlng the term of supervnsed release, he shal[ report 1o
the U.S. Probation Office closest to his point of éntry w:th:n 72 hours.

- ~ STANDARD CONDITIONS OF SUPERVISION

Whlle tha defendant is on superwsed ra!aasa pursuant to thig judgment, the defendant shall not commlt another federaf state,
or tocal ¢crime. In sddition:

1} The defendant shall not leave the judicial district without the permission of the court or probation officer.
2} The defendant shall report to the probation officer as directed by the court or probation otficer and shall submit a truthful and
complete written report within the first five days of each month.
2 The defendant shall answer truthfully all inguiries by the probation officer and follow the instructions of the prcbatlon cfficer.
4) The defendant shall support his or her dependents and meet othar family responsibilities.
B) The defendant shall work regularly at a lawful accupation unless excused by the probation officer for schoollng, training, or othar
accaptable reasons, _ _ _
8} The defendant shall notify the probation officer within seventy-two hours of any changs in residence or employment.
- 7} The dafendant shall refrain from excessive use of alcohol and shall hot purchase, possess, use, distribute or administer any
. narcotic or other controlled substance, or any paraphernalia related to such substances, sxcept as prescribed by a physician.
8) The defendant shall not frequent places whore controlled substances are illegally sold, used, distributad, or administered. .
9)  The defendant shall not associate with any persons angaged in criminal activity, and shall not associate with any persen convicted
of a falony unless granted permission to da so by the probation officer.
10} The defendant shall permit a probation officer to visit him or her at any time at home or elsawhare and shall permit canfiscation
“of any contraband observed in plain view hy the prabation officer.
11} Tha defendant shall notify the probation officer within seventy-two hours of being arrested or quastioned by a law enforcemnent
officer.

#=12) The defendant shall not enter into any agresment 1o gct as an informer or a special agent of a law enforcemant agency without

" the permission of tha court,

i3} As directed by the probation officer, the defendant shall notify third partles ‘of risks that may be occasnoned by the defendant s
ctiminal record or parscnal history or characteristics, and shall permit the probation officer to make such notuflcatmns and to
confirm tha defendani’s compliance with such notification requirsment,

14} Tha defendant shall submit to urinalysis testing a8 directed by the L. S. Probation Office.

The dafendant shall submit to a search conductsd by a United States Probation Officer ‘'of his person, residence, VBhlG|6, offica
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RESTITUTION AND ITUR
RESTITUTION

The defendant shall make restitution in the totai ambUnt of $:1 9,647.02.

The defendant shall make restitution to the following persons in the following amounts:

' Name of Pavee | _ Amount of_Restigg_ | tion

G.E. Recovery Services ' _ _ $7,651.28
(MBGA Technology ' :
Account Numbers C69553370160938 and
' £(:9553370220476)
PO Box 2904 _
Shawnee Mission, Kansas 66201

Prime Option MasterCard $5.673.67
£ ttention: Darren Brown, Fraud Prevention Division, '

Actount Number 5429762024005370 ' '

PO Box 30205

Salt Lake City, Utah 84130

First Bank System _ - $6,422.07
Attention: Jeffrey Handke ' - :
{Visa account number 4120-0808-9260-4590)

PO Box 2097

Denver, Colorado 80201

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma _
for transfer to the payee(s).

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid while -
_in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised release.

Any payment shall be divided proportionately among the payees named unless othérwise specified here.
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~"gfendant: MANOJKUMAR B. PATEL _
* Case Number: 96-CR-139-01-K .

STATEMENT OF REASONS

The c_ou'rt adopts the factual findings and guideline application in the presentence report.

" 'Guideline Range Determined by the Court:
- Total Offense Level: 10 -

Criminal History Category: ' m _

imprisonment Range: 10 months to 16 months Counts 1 & 2
Supervised Release Range: 3 to b years Counts 1 & 2
Fine Range: $ 2,000 to $ 1,000,000 Count 1 -

Restitution: o . $19,647.02
The fine is waived or is below the guidéline range because of the defendant’s inability to pay.

" The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.

O~
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'UNITED STATES DISTRICT COURT F 1 L E D

i o -~ Northern Dlstrlct of Oklahoma APR 2 5 1997 /V'/)
UNITED STATES OF AMERICA __ | Phil Lombardi, Clerk
5 u.s. DISTRICT COURT
v, | . Case Number 9¢c11m4m1-W _/
Thomas Reod Bryan | 'EDO lJ“/ Q_g’l q‘}

ON REVOCATION OF PROBATION

Now on this 22nd day of April, 1997, this cause.co.lnes on for a revocation and sentenoing hearing regarding
violations of probation conditions as set out in the Petition on Probation filed on January 30, 1997. The defendant
is present in person and with his attorney, Stepher_l J. Knorr, The Government is repr&sented by Assistant Unit'ed'.

- States Attorney Kevin Leitch, and the Umted States Probatlon Ofﬁce is rcpresented by Belinda Ashley.
m | The defendant was heretofore, on July 7 1994 oonwcted on his plea of guﬂty to a one-count Indlctment
which charged Theft of Bank Monies, in violation of Tltlc 18, United States Code, Section 2113(b). He was
subsequent]y sentenced on October 27, 1994, to a three (3) year period of probation.

On April 22, 1997, a Revocation Hearing was held regarding the allegations noted in the Petition on
Probation; said allegations being that the defendant violated a state law; failed to refrain from excessive use of
alcohol; and failed to work regularly ata lﬁwﬁ_zl occupation. The Court found him in violation after the defendant

* stipulated to the aﬁegatioﬁs_. A Dispositional Hearing was held this some date. }

As a result of the Sentencing Hearing, the Court finds that the violations occurred after November 1, 1987,
and that Chaptor Seven of the U.S. Sentencing Commission Guidelinés. is applicable. Fuﬂher, the Court finds that
the x*ioiations of probatior-l. constitute Grade C violations in accordance with Section 7BL.1{(a)(3), and that the
defendant’s original Criminal History Category of III is now applicable for determining the imprisonmont range. In

,E\ﬂdltlﬁn, the Court finds that a Grade C violation and a Criminal History Category of III mtabhsh a revocation

R

mpnsonment range of 5-6 months, in acoordance mth Soctlon 7B1 4(a) and Tltle 18 Umted States Code, Sectwrx

3565(a). In comiidcration of these findings and pursuant to U.S. v. Lee, 957 F.2d 770 (Tenth Circuit, 1992), inwhich

Y




P

the Circuit determined that the policy statements in Chapter Seven were not mandatory, but must be considered by

f""‘ 'he Court, the fol'léwing'is ordered:

1.. The term of probatidn supervision s.héll. be extended for an éddiﬁ_cmal period.of one year.
2. | The defendant shall enter the inpatient treatment progi’ani at 12&12, Inc. within 72 hours of his |
release from custody to be fc;llowed by the aftercare residential treatmeﬁt not to exceed one yeér. |
During the course of treatment, thé Director of 12 and 12 has thc.aut_'hoﬁty to release the defendz.mt.
~ upon sﬁccéssful completion of program.
3. The defcn&ant shall participate in a program .of mental health treatment {to inclqdé inpatient), ét the
| discretion of the Probation Office, unul sﬁch time as the deféﬁdant is released from the program by.
the Probation Officer. |
4. | The defendant shall be placed on homé_ detention to include electronic monitoring at the discretion
: of Ithc U.S. Probation Office, to commence within 72 hours of relea‘se from the inpatient program
" 'at 12812, Tnc. During this tinc, the defendant shall remain at place of residence cxcept for
employment aﬁd other activities approved in advance by the probation office. The defendant shall
maintain a telephone at place of residencé without any special services, modems, answering machines,
| ~or cordless telephones for the above period. The defénda’ﬁt shall wear an electroni-_: devio_e_ and shall
 observe fhe rules specified by the Probation Office. The govemmént is responsible f.or. the full cost
. 6f clectronic monitoriﬁg.
5.. The defcﬁdant shall abstain from the use of alcohol and successfully participé.te in a program of
testing and treatment (to include inpatiént) for drug abuse, as directed by the Probatipn Officer, until

such time as released from he program by the Probation Officer.

. _ ' fable John&eo Wagner
£0% 0 o . i ... sio. o United States Magistrate Judge
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%hél IE"-STF{ICT GOUHT

UNITED STATES OF AMERICA, )
Plaintiff, ;
V8. ; No. 91-CR-50-C /
ROY GLOVER, i
ORDER

Currently pending before the Court is the motion filed by defendant, Roy Glover, seeking to
vacate, set aside, or correct his sentence, pursuant to 28 U.S.C. § 2255.

On May 9 1991, Glover was named in Count Two of a five-Count Indictment. On
September 24, 1991 ajury conwcted Glover of Count Two consplracy to manufacture, possess and
distribute methamphetamine, in violation of 21 U.S.C. §§ 846, and 841(a)(1). On December 11,
1991, Glover was sentenced to 235 months imprisonment. Glover’s conviction and sentence wo_re_
affirmed on appeal in an unpublished opinion. U.S. v. Glover, 986 F.2d 1430 (10th Cir.1993).

On January 8, .1 997, Glover filed his present § 2255 motion. Glover moves this Court to
vacate, set aside, or correct the sentence imposed upon him on the following grounds: (1) the Court
erred in enhancing Glover’s sentence pursuant to § 3C1.1 of the Sentencing Guidelines, (2) the
government presonted perjured testimony at trial, (3) the Court erred in sentencing Glover under the
guideline applicable to D-Methamphetamine, (4) the Court erred by finding Glover responsible for
nineteen pounds of methamphetamine oil, and (5) ineffective assistance of counsel.

Prior to addressing the merits of Glover’s motion, the Court notes that § 2253, as amended




in April of 1996, provides for a one-year iinﬁtations period in which to file a § 2255 motion, The
"C.ourt. fuﬁher notes that 1f th_é Céurt fv_e_re_ 10 Happly the Hnﬁtétibné peribd to Glovér, his motion would
be time-barred. However, the Court finds that “defendants whose date of conviction would per se
preclude the filing of a petition pursuant to § 2255 under a literal reading of the amendment, were
surely meant to have one year from the date of the amendment to file their petitions.” Smith v R
945 F.Supp. 1439, 1441 (D.Co. 1996). Hence, the Court concludes that Glover’s present motion
is not time-barred under § 2255, as amended.

Typically, “§ 2253 is not available to test the legality of matters which should have been raised
on appeal.” LS, v, Walling, 982 F.2d 447, 448 (10th Cir.1992). A failure to raise an issue on direct
appeal acts as a bar to raising the issue in a § 2255 motion, unless Glover can show cause and actual
prejudice, or can show that a fundamental miscarriage of justice will result if his claim is not
addressg:d. .S v Allen, 16 F.3d 377, 3.78'(10th Cir.1994). This procedural bar applies to collateral

| at.técks. on a'd.éfendar.it’s sentence, és ﬁell as his .cﬁnviction.. I_d_, Si.nc.e thé govemmenf raised this
procedural bar in the instant case, this Court must enforce it and hold Glover’s claims barred unless
cause and prejudice or a miscarriage of justice is shown, Id,

_Glover first contends that the Court erred in enhancing his sentence under § 3C1.1 of the
Sentencing Guideliﬁes for obstructing or impeding justice. Glover acknowledges that this very issue
was raised on direct appeal to the Tenth Circuit, which considered and rej ec;ted this argument'. The
Circuit concluded that Glover was properly sentenced by this Court. Glover alleges that this Court
enhanced his sentence by two points under § 3C1.1 simply because the jury did not believe him.
Glover insists that this Court was required to make a specific finding that he perjured himself before

imposing the two-point enhancement. Glover asserts that this Court’s findings on the issue of perjury



merely consisted of the Court’s statement that Glover’s testimony was false. However, on appeal,
the Circuit specifically fbund that the record contains. ample evidence supporﬁng the finding of
perjury. Moreover, this Court alternatively based the two-point enhancement on the testimoﬁy of
Dc;nnis Glover, who testified as to Roy Glover’s attempt to have potential witnesses leave town,
thereby causing them to be unable to testify at trial. The Circuit held that this alternative basis fér
imposing the enhancement is also sufficient to show that Glover attempted to obstruct or impede
justice, thereby permitting the two-level enhancement under § 3C1.1. Thus, Glover’s first ground
of error fails,

Glover next alleges that the government used perjured testimony and evidence to obtain a
conviction. Glover contends that the government used witnesses who provided false testimony in
exchange for leniency in prosecution and sentencing. Glover represents that the government’s
principle witness was Johnny Glover, who testified under grants of immunity and leniency. Glover
asserts that the government deliberately withheld evidence and actively suborned the perjury of
Johnny Glover, The government counters that a simflar issue regarding the withholding of
information was rejected on appeal, and Glover’s argument regarding perjured testimony is now
procedurally barred. The Court agrees. On appeal, the Circuit specifically held that there was no
Brady violation in this case. Thus, this aspect of Glover’s argument is moot. The Court also agrees
that Glover is now procedurally barred from bringing his perjury argument. As noted above, § 2255
is not a substitute for direct appeal, and those issues which are not raised on direct appeal are barred,
unless cause and prejudice are shown. Glover argues that several witnesses committed perjury with
respect to Glover’s involvement, and that these lies were predicated upon conditions set by the

government where the witnesses could gain favorable treatment. However, a review of Johnny



Glover’s plea agreement exphcn:ly reveals that in return for Johnny Glover’s cooperation and #ruthful
testimony at trial, the government w111 not pursue f'urther prosecutlon agamst J ohnny Glover for any
acts he committed in the conspiracy which is the subject of the present case, Indeed, in se{feral
instances, the plea agreement stresses the necessity for truthful disclosures, and it further provides
that if false statements are made or if Johnny Glover does not act with total honesty, the government
will have the right to pursue additional criminal prosecution. Thus, there was clearly an inducement
to act completely honestly in order to obtain favorable treatment; dishonesty would only serve to
open the door to further prosection and the nullification of the plea agreement. Additionally, Glover

has offered no evidence which supports his claim that the government knowingly suborned perjury

i order to obtain Glover’s conviction. In order to obtain relief under § 2255 for the use of perjured

testimony, Glover must establish that “a) the testimony was false; b) that it was material; and ¢} that
it was knowmgly and mtentlonally used by the government to obtam a conviction . MQB nde A
U.S., 446 F.2d 229, 232 (10th Cir.1971), gent dgmed 405U.S. 977 (1972). The Court ﬁnds that
Glover has utterly failed to establish the third element of knowing and intentional use of perjury by
the government. “Conclusory allegations to this effect are not sufficient.” Id. Moreover, the record
reveals that Johnny Glover was vigorously cross-examined by the attorneys for the various
defendants, and the fact that Johnny Glover was promised certain leniency and immunity in exchange
for his cooperation and testimony was fully disclosed to the jury. Thus, the jury understood that
Johnny Glover was receiving a benefit from the government in exchange for his testimony, and it was
within the province of the jury as to how much weight to accord Johnny Glover’s testimony in light
of such potential bias. Based on the totality of the evidence against him, the jury found Glover guilty.

As the Circuit noted, the evidence in this case surely reveals that Glover both aided the manufacture




of the drugs and sold some of the drugs in furtherance of the conspiracy.

Glover argues that the Court erred by using the more onerous guideline aitributable to D-
Methamphetamine rather than L-Methamphetamine. The government conceded that, pursuaﬁt to
U.S, v, Glover, 97 F.3d 1345 (10th Cir.1996), an evidentiary hearing is required to determine the type
of methamphetamine involved herein. However, the Court points to its order dated March 21, 1997,
involving James Barnes, Glover’s co-defendant in this case. Prior to entering the Barnes order, the
Court conducted an evidentiary hearing in an effort to determine which type of methamphetamine was
involved in the present case. In the Bames order, the Court concluded that the government clearly
established by a preponderance of the evidence that the character of the methamphetamine involved
in Barnes’ offense was DL-Methamphetamine, and that Barnes’ sentence was properly calculated

based on his unlawful involvement with D-Methamphetamine, Since Glover was involved in the same

. conspiracy as Bames, was charged in the same Count as Barnes for conspiracy to manufacture,

possess and distribute methamphetamine, and since the Court has detennineld that tﬁe type of
methamphetamine involved herein was the DL type, the Court concludes that to hold another hearing
on the same issue Involving the same drugs would be nonsensical. As the Court previously
determined with respect to Barnes’ § 2255, the Court finds that Glover was properly sentenced based
on the D-Methamphetamine guideline.

In Glover’s fourth ground of error, Glover alleges that the Court erred in finding him
responsible for nineteen pounds of methamphetamine oil. However, the Circuit considered and
rejected this argument on appeal. In his reply brief, Glover argues that Amendment 439 to the
Sentencing Guidelines, which went into effect on November 1, 1992 and defines reasonable

foresceability, should apply here. However, Amendment 439 is not one of the enumerated




: _amendments hsted in § lBl 10(c) and therefore the Court is not authonzod to retroactwely apply
it to Glover’s sentence. § 1B1. 10(a) Glover addltlonally relles on Amendment 484 Wthh went mto.
effect on November 1, 1993 and is listed in § 1B1.10(c), thereby permitting the Court to retroactwely
apply it. Amendment 484 amended Application Note 1 of the Commentary to § 2D1.1, and it
provides that a mixture or substance does not include materials that must be separated from the

controlled ‘substance before the controlled substance can be used, such as the fiberglass in a

cocaine/fiberglass bounded suitcase. Glover claims that the record shows that one co-defendant had

experienced trouble and was in the process of moving the laboratory when he was arrested. Glover
argues that the nineteen pounds of methamphetamine oil should be analyzed pursuant to Amendment
484 and a determination made as to its actual content, including the amount of waste water and other

excludable products.

- However, the Court notes that apphcatlon of § lBl 101s dlscretlonary H.i_ﬂmmgh

84 F.3d 1309, 1311 (10th Cir. 1996) cert, den ed 117 S.Ct. 446 (1996) In the present case, Glover

does not actually allege that the nineteen pounds of methamphetamine attributable to him represents
a mixture which contains materials that must be separated from the conirolled substance before the
controlled substance can be used. Nor does the Court have any reason to believe that the nineteen
pounds of the contfolled substance involved herein con‘e_ains m_at:erials that must be separated from
the methamphetamine before it can be used. On appeal, the Circuit noted that this Court counted
nineteen pounds of methamphetamine made by the conspirators. At no point did the Circuit comment
on the content of the nineteen pounds of methamphetamine or even refer to it as a mixture; rather,
the Circuit simply referred to the nineteen pounds as beiog methamphetamine. In another unpublished

opinion addressing claims raised by Glover’s co-defendant, Randy Glover, the Circuit noted that one




of the co-conspirators, .Ralph Tho_mlas, was arrested while driving. a pickup truck containing one
ﬁouﬁd .of @ethémﬁﬁet;milné é.nd ﬁf’ceen o.r.m.;:.yre éﬁllohs' of methamphetarmne oil H.&J._Rﬂndx |
Glover, 986 F.2d 1430 (10th Cir.1993). This is the same substance that was used in calculating Roy
Glover’s sentence. Furthermore, the Circuit in that case found that the nineteen pounds of
methamphetamine upon which Glover was sentenced was a conservative estimate of the amount of |
drug that could have been derived from the fifieen or more gallons of methamphetamine oil. As
noted, Roy Glover offered no evidence that the nineteen pounds of methamphetamine oil ¢contains
materials tlhat must be separated from the controlled sub sta_nce_befofe the controlled substance can
be used. Indeed, it appears that the methamphetamine oil attributable to Glover in the instant case
could have actually produced well over nineteen pounds of methamphetamine. Hence, the Court will
not disturb Glover’s sentencing calculation which attributes nineteen pounds of methamphetamine
to him,

Légtly, Glover als.ser;s tﬁat hxs tnal éftc.).rr.ley. ;éndéred .i.né-ﬁ'e;:fi\}é. ass.i.st.;«mcé. Gl&er é.ll.ége.s :
that his counsel failed to communicate to Glover an offer of immunity or leniency set forth by the
government, failed to investigate the facts, failed to investigate and interview witnesses, failed to
research the difference in punishment between D and L-Methamphetamine, and failed to object to
sentencing based on D-Methamphetamine.

The Court, however, is not convinced that Glover satisfied the rigid standard contained in
Strickland v. Washington, 466 U.S. 668 (1984). The Supreme Court in Strickland held that a claim
of ineffective assistance of counsel has two components, First, Glover must show that his attorney
“made errors so serious that counsel was not functioning as the ‘counsel’ guaranteed . . . by the Sixth

Amendment.” Id. at 687. “The proper standard for attorney performance is that of reasonably

; .



effective assistance.” Id. Therefore, to succeed, Glover must show that his counsel’s performance

fell below an objective standard of reasona’bleriess. Furthemlore,u Glover must 's'hbw that “fhe :

deficient performance prejudiced the defense.” Id, However, “a court must indulge a strong
presumption that counsel’s conduct falls within the w_ide'_rangc of reasonable professional assistance
227 Id, at 689,

With respect to Glover’s contention that his trial counsel, ] ack Winn, never informed Glover
of offers made by the government and did not communicate with Glover, the government provided
the Court with an affidavit signed by Winn. In the affidavit, Winn states that he did communicate
with Glover and did discuss offers of immunity with him. Winn also states that Glover has steadfastly
stayed by the same stance after his indictment and after his trial. The record reveals that Winn sent
a letter to the government in March of 1990 in which Winn stated that he had discussed at length with
Glover the government’s advice to give statements and the offer of immunity. Winn also stated in
the letter that Glover declined the gov.ernmenf’s offer and that Glover prc;fésses his innocence. In
his affidavit, Winn states that he sent the letter on behalf of Glover after several conversations, and
Winn further states that the letter expressed Glover’s true intent and Glover’s reply to the
government’s offer. Moreover, Glover apparently continues to insist that he did not participate in
the criminal conduct for which he was indicted. Without such an allocution under oath and in open
court, the Court would never have accepted any plea offer relating to the conspiracy in any event.
Since it is apparent that counsel did communicate offers made by the government to Glover and that
Glover would not have admitted the elements against him in open court, the Court finds no error.

With respect to Glover’s allegation that his counsel failed to interview or investigate

witnesses, the Court finds that Glover failed to demonstrate ineffective assistance. Glover merely




alleges that had trial ;_ounsel done the proper inve'stigation and éalled witnesses to testify, the results
 of the trial Wo.l.l.ld. .h.avé bée:n.di.ﬁ.'ér'e.l.lt‘ However, Gloverdoes notpomt toany specnﬁc instance in
which counsel failed to conduct an investigation or interview a witness, and Glover failed to show
that had counsel conducted such investigations, the result would have been different. As noted, the
Court must indulge a strong presumption that counsel’s conduct falls within the wide range of
acceptable performance, and without competent evidence indicating that counsel’s conduct fell below
the standard of reasonable assistance, the Court simply cannot hold that counsel’s alleged errors rose
to the level of ineffective assistance. The Court will not entertain speculation as to what the result
might have been if counsel had conducted trial preparation in a certain manner. Rather, Glover must
show that “there is a reasonable probability that, but for. counsel’s unprofessional errors, the result
of the proceeding would have been different,” Strickland at 694. Glover has simply failed in this
| respect

The issue regarding counsel’s ineffectiveness for f‘ailing to research the diﬂ'ereflce in
punishment between D and L-Methamphetamine is moot. As noted, the Court has already concluded
that Glover was properly sentenced pursuant to D-Methamphetamine. Hence, even assuming counsel
erred in failing to raise this issue at sentencing, there has been no prejudice.

Glover requests a hearing on the issue$ raised herein. Section 2255 provides that unless the
motion and records conclusively show that Glover is entitled to no relief, the Court shall grant a
hearing. Inthe présent case, the Court concludes that the record conclusively shows that Glover is
entitled to no relief, and a hearing would simply be superfluous. Hence, Glover’s request for a

hearing is denied.



Accordingly, Glover’s motion pursuarit to § 2255 is hereby DENIED.

IT IS SO ORDERED this _/ ay of April, 1997.

H. Dale Cook
U.S. District Judge

10
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Phil Lombardi, Ceem
NORHEH sy GOURT
UNITED STATES OF AMERICA ) LAHOMA
Plaintiff, )
)
vs. )  Docket No. 92-CR-060-001-B
) _
MICHAEL MORRIS ) ENTERED ON DOCKET
Defendant. ) o . '

petE _A-184G7

ORDFR ON MODIFICATION
OF CONDITIONS OF SUPERVISED RELFASE

Now on this 17th day of April 1997, this cause comes on for a Show Cause hearing on

Revocation of Supervised Release as set out in the Memqrepdpm_ of Violation provided to
all parties by order of the Court on April 10, 1997. The defendant is present in person and
w1th hJS attomey, Teny Graham ’I‘he Government is represented by Assistant United
States Attorney Charles McLoughan, and the Umted States Probatlon Ofﬁce is represented .
by Bradford Stewart.

The defendant heretofore, on August 4, 1992, entered a guilty plea to Count One which
charged Use of Fraudulent Social Security Number, in violation of 42 U.S8.C. §
408(a)(7)(B). On January 4, 1993, Motris was sentenced to a 30 month custody term, to
be followed by a three year term of supervised release, which commenced upon Morﬁe’
release from custody on March 29, 1995. |

- The Court finds based on evidence presented in the Memorandum that conditions

of supervised release in Count One should be modified. Accordingly, pursuant to 18 U.S.C.
§ 3583(e)(2) the following is ordered:
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It is adjudged by the Court that the follomng speclal conchtlon of supemsed release shall

supplement the standard and specna.l condltlons ong;maliy 1mposed in the Judgment and Comrmtment e

Order filed January 12, 1993, and the special conditions imposed on August 3, 1995, and Ianuary 25,

1996, to wit:

1. You shall be placed in community confinement, commencing at 6:00 p.m,

Wednesday, April 23, 1997, and continuing until June 12, 1997. It is recommended

to the Bureau of Prisons that the Freedom Ranch in Tulsa, Oklahoma, be designated

as the place of confinement.

The Defendant is hereby advised of his right to appeal the alteration of his terms of supervised
release to the Tenth Circuit Court of Appeals. A ﬁotice of appeal must be filed within ten (10) days
from this date. If Defendant lacks funds to employ counsel or pay for an appeal, same will be

provided at the expense of the Government. The special condition of Defendant's supervised release

is hereby implemented notwithstanding appeal. |

///WMM/W’" |

T’HOMAS R. BRETT -
UNITED STATES DISTRICT JUDGE

v & 77
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UNITED STATES DISTRICT COURT

L . - APR 1 71997
b ‘Northern District of Oklahoma B
o Phil Lombardi, Clerk
UNITED STATES OF AMERICA U.S. DISTRICT COURT
v. Case Number 92.CR-147-001-B
ENTERED OGN DOCKET
TROY HOWARD COOL
Defendant. ' DATE ‘f{_/ ' ?

AMENDED JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or Afier November 1, 198‘7)
(Direct Motion to District Court pursuant to 28 USC § 2255)

The defendant, TROY HOWARD COOL, was represented by John Street.
The defendant pleaded guilty to Count(s) 1 and 2 of the Indictment. On April 14, 1997, the Court granted

defendant’s § 2255 Motion vacating the 18 USC § 924(c) conviction described in Count 2. Accordingly, the
defendant is adjudged guilty of Count 1, involving the following offense(s):

Date Offense Count
Title & Section Natur¢ of Offense _ Conciuded Number(s)
21 USC 841(a)(1), Possession With Intent to Distribute Methamphetamine 10/13/92 1

Pmd BAL(B)(D(A) v
As pmnounced on April 14,. 1997, the defendant is sentenced as provided in pages 2 through 5 of this
Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

1t is ordered that the defendant shall pay to the United States a special assessment of $ 50.00, for count(s)
1 of the Indictment, which shall be due immediately, unless previously paid.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully paid.

. ,—m B ’
Signed this the / L~ ~day of 'A_ﬂl ) , 1997.

/»J <

e Honorable Thomas R. Brett, Senior
United States District Judge

United Setes Dispics Comr ) 55
Mortharn Bisirics of Qklomomn )

Fharshy cariily it e foregoing

Defendant’s SSN: 510-60-4365 ; s g e ongi o 9

Defendant’s Date of Birth: 10-05-55 ,
Defendant’s residence and mailing address: C/O Bureau of Prisons, Dallas, Texas By /

hil Loisbasdi, Clork

Caputy




Caees

AO 245 S (Rev. 793)(N.D. Okla. rev.) Sitee. £ - Imprisonment =

' Judgment--Page 2 of 5
£~ Defendant: TROY HOWARD COOL

*--- Case Number: 92-CR-147-001-B

IMPRISONMENT

The defendant is hereby commiited to the custody of the United States Bureau of Prisons to be imprisoned
for a term of 120 months as to Count 1.

The Court makes the following recommendations to the Bureau of Prisons: That the defendant be
designated to facility offering substance abuse counseling.

The defendant is remanded to the custody of the United States Marshal.

I have executed this Judgment as follows:

Defendant delivered on to
at ' ' ________,with a certified copy of this Judgment.

~

. United States Marshal

By

Deputy Marshal
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£ efendant: TROY HOWARD COQL
* Case Number: 92-CR-147-001-B°

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised reiease for a term of 5 years,

While on supervised rciease, the defendant shall not commit another federal, state, or local crime; shall not illegally possess a controlled

substance; shall comply with the standard conditions that have been adopted by this coust (set forth bejow); and shall comply with the following
additional conditions:

1.

from the cuswdy of the Bureau of Prisons.

If this judgment imposes a fine, special asscssment, costs, or restitution obligation, it shalt be a condition of supervised release that the
defendant pay any such fine, assessments, costs, and restitution that rémain unpaid at the commencement of the term of supervised
release.

The defendant shall not own or possess a firearm or destruciive device,

The defendant shall successfully participate in a program of testing and treatment (to include inpatient) for drug abuse, as directed
by the Probation Officer, until such time as released from the program by the Probation Officer.

The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicie, office and/or
business at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation
of a condition of release. Failure to submit to a s¢arch may be grounds for revocation. The defendant shail not reside at any location
without having first advised other residents that the premises may be subject to searches pursuant to this condition. Additionally, the
defendant shall obtain written verification from other residents that said residents acknowiedge the existence of this condition and that

. their failure to ¢ooperaté couid result in revocatlon Th:s ackmwledgcment ‘shall be pmwded 1o the U. S. Probation Office immediately
upon taking res:dency

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuént to this judgment, the defendant shall not commit another federal, state, or loeal

crime. In addition:

The defendant shall got leave the judicial district without the permission of the court or probation officer.

The defendant shall report to the probation officer as dirceted by the court or probation officer and shail submit a truthful and complete
written report within the first five days of each month,

The defendant shall answer truthfully ali inguiries by the probation officer and follow the instructions of the probation officer.

The defendant shali support his or her dependents and meet other family responsibilities. '

The defendant shall work regularly ar a lawful occupation uniess excused by the probation officer for schooling, training, or other acceptable
FEASONS.

The defendant shail notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcohel and shail not purchase, possess, use, distribute or administer any narcotic or other
controlled substance, or any paraphernaha related to such substances, except as prescribed by a physician.

The defendant shalt nor frequent places where controiled substances are illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission to do so by the probation officer.

The defendant shall permit & probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer.

The defendant shail notify the probation officer within seveaty-two hours of being arrested or questioned by a law enforcement officer,
The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court.

Az directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal

- tecord or personal history or characteristics, and shall permit the probation officer to make such notifications and to confirm the

defendant’s compliance with such notification requirement.
The defendant shall submit to urinalysis testing as directed by the U. 5. Probation Office.
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¢ Defendant: TROY HOWARD COOL
. QJase Number: 92 CR-147-001-B"

FINE

The Court has determined that the defendant does not have the ablhty to pay mterest and it is accordmgly
ordered thai the interest requirement is waived.

The defendant shall pay a fine of $ 25,000.00 as to Count 1. This fine shall be paid in full immediately. Any
amount not paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate Financial
Responsibility Program. Upon release from custody, any unpaid balance shall be paid during the term of supervised
release.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. See 18 U.S.C. § 3614.
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£ Yefendant: TROY HOWARD COOL
" Jase Number: 92-CR-147-001-B

STATEMENT OF REASONS
The court adopts the factual findings and guideline application in the presentence report except the Court
excludes drug amounts used in determining guideline sentence range over 1,042.44 grams methamphetamine pursuant

to USSG § 1B1.3.

Guideline Range Determined by the Court:

Total Offense Level: 29

Criminal History Category: m

Imprisonment Range: 120 months to 135 months - Ct. 1
Supervised Release Range: 3toSyears - Ct. 1

Fine Range: $ 15,000 to § 4,000,000 - Ct. 1
Restitution: N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no
reason to depart from the sentence called for by application of the guidelines.



AO 2,45 5 (Rev 7,!93)(N b. Okla. rev) Sheet 1 -1 udgmcnt in a Criminal Case

UNITED STATES DISTRICT COURT  * & p >

P
o Northern District of Oklaioma "% ,
. . . . . ;a--,'\_g_ O',(O,‘b 97
UNITED STATES OF AMERICA | i Gty e
- YISO
8T A oy, ’r'{"
v. Case Number 96-CR-147-001-H ‘ od

NTERED ON DOCKET

DATELE=41-97

ROBERT LOUIS HICKS aka "Rocky"
Defendant.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Commiitted On or After November 1, 198’?)
The defendant, ROBERT LOUIS HICKS aka "Rocky", was represented by Stephen J. Knorr.
-On motion of the United States the cour_t has dismissed couni(s) 1 and 3 through 6 of the Indictment.

The defendant pleaded guilty to count(s) 2 of the Indictment on December 19, 1996. Acoordmg]y, the
defendant is adjudged guilty of such u:tunt(s) involving the following olfense(s):

Date Offense Count
Title & Section Nature of Offense _ _ - _ Cor_;clucled Number(s)
: ?‘. -1 USC 841(a)(1),  Distribution of a Controlled Substance 07109 v
C 341(b)(1)(B)iii) : B

As pronounced on April 4, 1997, the defendant is sentenced as provided in pages 2 through 5 of this
Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 100.00, for count(s)
2 of the Indictment, which shall be due immediately.

It is further ordered that the dcfendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until alf fines, restitution, costs, and special asscssments 1mposcd
by this Judgment are fully paid.

Signed this the _/ 57 day of 'A{P,e/.; , 1997.

Honorable Sven Erik Holmes
United States District Judge

ad St B o1
' .aﬁﬁf b §

Yefendant’s SSN: 441-88-9206 | | . ‘ “"cr:n, i gignet en i
Jefendant’s Date of Birth: 10/05/73 ' S : !::}imi;? i Lowbard, Cletk

Defendant’s residence and mailing address: 2202 B West Newton, Tulsa, OK 74127 "

BYW

| VL
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#~~Defendant: ROBERT LOUIS HICKS aka "Rocky” '
© ..Case Number: 96-CR-147-001-H
JMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to Be imprisoned
for a term of 63 months.

The Court makes the following recommendations to the Bureau of Prisons: That the defendant be
incarcerated at a facility specializing in comprehensive drug treatment.

The defendant is remanded to the custody of the United Statcs Marshal.

RETURN

I have executed this Judgment as follows:

Defendant delivered on o
at _ , with a certified copy of this Judgment.

D

" United States Marshal

By

Deputy Marshal

Ty A AP R PR
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Defendant: ROBERT LOUIS HICKS aka "Rocky”
£ Case Number: 96-CR-147-001-H

iy - e L L S e e x’hJudgment'-Page 3 Of S

SUPERVISED RELTASE
Upon release from imprisonment, the defendant shall be on supervised release for a term of 5 years.

‘While on supervised rclcasc the defendant shall not commit another federal, state, or local crime; shall not iilegally possess a controlled

substance; shatl comply with the standard conditions that have been adopted by this court (sct f0rth below); and $hall comiply with the foflowing
additional conditions:

1.

The defendant shall report in person to the probation office in the district to which the defendant is released within 72 hours of release
from the custody of the Bureau of Prisons..

¥f this judgment imposes a fine, special assessment, costs, Or restitution obligation, it shall be a condition of supervised refease that the
defendant pay any sach finc, assessments, costs, and restitution that remain wnpaid at the commencement of the term of supervised
release.

The defendant shail not own Or possess a firearm or dostructive device.

The defendant shall success{ully participate in 2 program of testing and treatment (to include inpaticot) for drug abuse, as directed
by the Probation Officer, until such time as released from the program by the Probation Officer.

The defendant shafl submit to a scarch conducted by a Usnited States Probation Officer of his person, residence, vebicle, office and/or
business at a reasonable time and in a reasonabie ‘manner, based upon reasonable suspicion of contraband or evidence of a viotation
of a condition of release. Failure ta submit to a search may be grounds for tevocation. The défendant shall not feside at any location
without having first advised other residents that rhe premiscs may be subject (o searches pursuant to this condition. Addmonaliy, the
defendant shatl obtain written verification from other residents that said residents acknowlcdge the existence of this condition and that
their failure 10 coopérate oould result in revocation. This, acknowledgcmcm shall be provided to'the U. S. Probation Office immediately
upon taking residency.

STANDARD CONDITIONS OF SUPERVISION

While the defepdant is on supervised release pursuant {o this judgment, the defendant shall not commit another federal, state, or local

crime. In addition:

The defendant shall not leave the judicial district without the permission of the court or probation officer.

‘The defendant shall report to the probation officer as directed by the court or probation officer and shall submit 2 tzuthful and complele
written report within the first five days of each month.

The defendant shall answer truthivlly all inquiries by the probation officer and follow the instructions of the probation officer.

The defendant shall support his or her dependents and meet other family responsibifities,

The defendant shall work regutarly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptable
reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcohot 2nd shail not purchase, possess, vse, distribute or administer any naroouc or other
controlied substance, or any paraphernalia related 1o such substanccs except as prescribed by a physician., '

The defendant shall not frequent places where controlled substances are jllegally sold, used, distributed, or administered.

The defendant sball not associate with any persors engaged in criminal aclivity, and shall not associate with any person convicted of a felony
uniess granted permission to do $o by the probation officer.

The defendant shall permit a probation officer to visit him ot her at any rime at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within seventy-twa hours of being arrested or questioned by a law enforcement officer,
The defendant shall not enter inte any agreement to act as an informer or & special agent of a law enforcement agency without the
permission of the court.

As directed by the probation officer, the defendant shail notify third parties of risks that may be occasioned by the defendant’s ctiminal

record or personai history or characteristics, and shall permit the probation officer to make such notifications and to confirm the

defendant’s compliance with such notification requirerent.
The defendant shall submil to wrinalysis testing as directed by the U. S. Probation Qffice.
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Dcfendant ROBERT LOUIS HICKS aka "Rocky"
Case Number: 96-CR-147-001-H

FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is accordingly
ordered that the interest requirement is waived.
The defendant shall pay a fine of § 5,000.00. This fine shall be paid in full immediately. Any amount not

paid immediately shall be paid while in custody through the Bureau of Prisons’ Inmate Financial Responsibility
Program. Upon release from custody, any unpaid balance shall be paid during the term of supervised release.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. See 18 U.S.C. § 3614,
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Defendant: ROBERT LOUIS HICKS aka "Rocky"
_ Case Number: 96 -CR-147-001 H )
STATEMENT OF REASONS
The court adopts the factual findings and guideline application in the presentence report except the Court

does not apply the 2 point enhancement for possession of a weapon pursuant to 2D1.1(b)(1).

Guideline Range Determined by the Court:

Total Offense Level: 23

Criminal History Category: I

Imprisonment Range: 60 months to 63 months - Ct. 2
Supervised Release Range: 4to Syears - Ct. 2

Fine Range: $10,000 to $2,000,000
Restitulion: N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no
reason to depart from the sentence called for by application of the guidelines.
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UNITED STATES DISTRICT COURT
P\ o | Northern D1str1ct of Oklahoma

UNITED STATES OF AMERICA

“ENTERED omagr

FORTE Y 06 -7 \

V. . - ' ' ' Case Number 96-CR-160-
'~ SANFORD DALE RANKINS _ o | S ' ' ! £ '
Defendant. 4 20 ' -@ 0
JUDGMENT IN A CRIMINAL CASE g, " /€ o
{For Offenses Committed On or After November 1, 1987) g’%pﬁ@;%%, o 7
I%fg’* C‘g/@f,{»
. ;0’%,5:0’9
The defendant, SANFORD DALE RANKINS, was represented by Mike Abel. Wi

The defendant pleaded guilty to count(s) 1 of the Indictment on December 20, 199A. Accordmgly, the
defcndant is adjudged guilty of such count(s), involving the following offense(s):

Date Offense Count
Iitle & Scction - Na_tu_rc of Off{_:nse - Conc]udod _ Number{s)
21 USC 846, 843 Conspiracy to Obtain and Obtaining Controlled 10/20/94 1

(2)(3) Substance by Fraud

i .As pronounced on April 11, 1997, the defendant is sentenced as provided in pages 2 through 3 of this
.Tudgment The sentence is impased pursuant to the Sentencing Reform Act of 1984,

It is ordercd that the defendant shall pay to the United States a special asscssment of § 50.00, for count(s)
1 of the Indictment, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorncy for this district within 30 days
of any change of namc, residence, or mailing address until all fines, restltutlon costs, and special assessments imposed
by this Judgment arc fully paid.

Signed this the /S day of ___a¢sc: , 1997,

The Honorable Sven Erik Holmcs
United States District J udge

?hﬂ Lﬁil‘bu alg, L

f,..pefendant s SSN: 447-66-8864 | E’W
defendant’s Date of Birth: 07/15/60 “Deputy :

Defendant’s residence and mailing address: Route 3, Box 30, Wagoner, Oklahoma 74467

\0’
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# efendant: SANFORD DALE RANKINS
© Jase Number: 96-CR-160-001-H

PRORATION

The defendant is hereby placed on probation for a term of 3 year(s).

While o probation, the defendant shali not commit another federal, state, or local crime; shall not fliegally possess @ controlicd

substance; shali comply with the standard conditions that have bccn adopted by this court (set forth belowy; ‘and ‘shail comply with the following
additional conditions:

I.

9

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shail be a condition of probaticn that the defendant
pay any such fine, assessment, costs and restitution.

The defepdant shall not own or possess a firearm or destructive device.

"The defendant shall successfully pacticipate in a program of testing and treatment (1o include inpatient) for drug and alcohol abuse,
as directed by the Probation Officer, until such time as refeased from the program by the Probation Officer.

The defendant sha!l submit 1o a search conducted by a United States Probation Officer of his person, remdenoe vehicle, office and/or
business at a reasonable time and in'a reasonable manger, based tpon reasonable suspicion of contraband or evidence of a violation
of a condition of release. Tailurc to submlt toa s.earch may be grounds for revocation. The defendant shall not reside at any location
without having first advised other residents that the premises may be subject to searches pursuant to this condifion. 'ddmonaliy, the
defendant shall abtain written verification from other residents that sai acknowledge the existence of this condition and that
their faifure to cooperate coukd result in revocation, This acknowledgemcnt shall bé?prcw;dcd to the U S. Probation Office immediately
upon taking residency.

_The defendant shall completc 100 hours of community service during the period of probation as directed by the U.S Probation Officer.
STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or local crime. In

addition:

1) The defendant shall not leave the judicial district without the permission of the court or probation officer.

2) The defendant shail report to the probation officer as directed by the court or probation officer and shall submit a truthful and complete
written report within the first five days of each month.

3) The defendant shall answer truthfully all inquiries by the prubauon officer and follow the instructions of the probation officer,

4)  The defendant shall support his or her dependents and meet other family responsibilitics,

5) The defendant shafl work regulariy at a lawful occupation unless excused by the probation officer for schooting, training, or other acceptable
reasons. .

6) The defendant shall notify the probation officer within seventy-two hours of any change in rcsidenm ar cmployment

7y  The defendant shall refrain from cxeessive wse of aleohol and
controfled substance, or any paraphernaha related ta such sut : Star ocs except as prcscnbcd by & physician.

8) The defendant shall not frequent places where controfled substances are iflegatly sold, used, distributed, or administered.

9  The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission to do so by the probation officer.

10) The defendant shall permit a probation officer t0 visit bim or her at any time at home or elsewhcre and shalf permit confiscation of any
contraband observed in plain view by the probation officer.

11} The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer,

12) The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court.

13} As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal
record or personal history or characteristics, and shafl permit the probation officer to make such nouﬁcatlcns and 1o confirm the -

£~ defendant’s compliance with such notification requirement. - o
H T et

The defendant shall submlt to urinalysis testing as d1rec:ecl by the U, 8. Probation Office.




EER

AQ 245 8 (Rev. 7/93)(N.D. Okla. rev.) Sheet 7 - Statement of Reasons

¥ udgment--Pagc 3of3

("‘Defendant SANFORD DALE RANKINS
v Case Number: 06 CR~160~001-H -

STATEMENT OF REASONS
The court adopts the factual findings and guideline application in the presentence report. |

Guideline Range Determined by the Court:

Total Offense Level: 6

Criminal History Category: I

Imprisonment Range: 0 months to 6 months - Ct.1
Supcrvised Release Range: 1year - Ct.l

Fine Range: $ 5060 t0 § 5,000 - Ct.1
Restitution: _ N/A

The fine is waived or is Liclow _the; guideline range because of the defzadant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the C(.)urt._finds no_
reason to depart from the sentence called for by application of the guidelines.

/Q&'Q’“
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UNITED STATES DISTR!CT COURT

Northem Dlstrlct of Oklahoma
U ENTERED ON DOCKET

paTE ._,,Z(i:jmm

\'Z ' Case Number 96-CR-124-001-K

UNITED STATES OF AMERICA

FILEenp
SHANE D. REDMAN _
Defendant. | - | APR 15 1997

JUDGMENT IN A CRIMINAL CASE ~ Phil Lombayg;

U8, Claric
{For Offenses Committed On or After November 1 1987) - Dtsml

CT coum

The defendant, SHANE D. REDMAN, was represented by Stephen J.Knorr.

The defendant pleaded guilty to count(s) 1 of the Indictment on November 5, 1996. Accordingly,
the defendant is adjudged guilty of such count{s), involving the followmg offense(s):

Date Offonse Count
Title & Section . Nature of Offense —— N Concludad : Number(s)
18 USC 659 Theft From Interstate Shipment 08-17- 96 1.
£ Aspronounced on April 8, 1997, the defendant is sentenced as provided in pages 2 through 5 of this

Judgment. The sentence |s mposed pursuant to the Sentencung Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 100.00, for
count{s) 1 of the Indictment, which shail be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence, or mailing address until all fines, restitution, costs, and special
assessments imposed by this Judgment are fully paid.

Signed this the _ /4 day of W , 1997.

The Honorablg/Terry C. Kérn, Chief
United States District Judge

efendant’s SSN: 443-70-1285
yefendant’s Date of Birth: 07- 03- 74 _ o
Defendant’s residence and ‘mailing address: '8012's. ‘Wheeling #(, Tulsa, Oklahoma 74136

3
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rl?efgndant:_ SHANE D. REDMAN
...ase Number: 96-CR-124001-K .~

PROBATION
The defendant is hereby placed on probation for a term of 3 yearis).

While on probation, the defendant shall not commit another federal, state, or local crime; shall not
illegally possess a controlled substance; shall comply with the standard conditions that have been adopted
by this court {set forth below); and shall comply with the following additional conditions:

1. if this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a
condition of probation that the defendant pay any such fine, assessment, costs and restitution.

2. The defendant shall not own or possess a firearm or destructive device.

3. The defendant shall abide by the "Special Financial Conditions” enumerated in Miscellaneous Order
Number M-128, filed with the Clerk of the Court on March 18, 1992.

STANDARD CONDITIONS OF PROBATION

While the dsfendant is on probation pursuant to this judgment, the defandant shall not commit another federal, state or local
crime. |n addition:

1) The defendant shall not lsave the judicial district without the permission of tha court or probation officer.
lg 1) The deféndant shall report to the prabation officer as directad by the court or probatlon officer and shall submit a truthful and
‘domplata written report within the first five days of each month.

3) The defendant shall answer truthfully all inquiries by the probation officer and follow the mstructlons of the probation afficar.

4} The defendant shall support his or her dependents and meot othar famlly responmhlll'tlas

§) The defendant shall work regularly at a lawful occupa‘tlon unlass excused by the probation officer for schooling, training, or othar
accaptable reasons.

6] The defendant shall notify the probation officer within sevanty-twa hours of any change in residence or employment.

7} Tha defendant shall refrain from excessive use of slcohol and shall not purchase, possess, use, distribute or administer any
nercotic or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.

8) The defendant shall not fraquent places where controlled substences ers illegally sold, used, distributed, or administerad.

9} The defendant shall not essociate with any persons engaged in criminal activity, and shall not associate with eny person convicted
of a felony unless granted parmission to do sc by the probation officer. '

10} The defendant shall permit a probation officer to visit him or her at any time at hama or elsewhere and shall permit confiscation
of any contraband obsearved in plain view by the probation officer.

11} The defandant shall notify the probation officer within seventy-two hours of being arrestad or quastloned by a law enforcemant
officer.

12) The defendant shall not enter into any agreoment to act as an infarmer or a spacial agant of a law anforcement agency without
the permission of the court.

13) As diracted by the probation officer, the defendant ehall notify third partias of risks that may be occasioned by the defendant’s
criminal record or parsonsl history or characteristics, and shall parmit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requiremant.

14} The defendant shall submit to urinalysis testing as directed by the U. S, Probation Office.
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f—\Defendant SHANE D. REDMAN
_Case Number: 96-CR-124-001-K

FINE
The Court has determined that the defendant does not have the ability to pay interest; and it is
accordingly ordered that the interest requirement is waived.

The defendant shall pay a fine of 5 250.00. This fine shall be paid in full immediately. Anyamount
not paid immediately shall be paid during the period of probation.

I the fine is not paid, the court may sentence the defendant to any sentence which might have been
originally imposed. See 18 U.5.C. § 3614.
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Judgment--Page 4 of 5
Jefendant: SHANE D. REDMAN
Sase Number: 96-CR-124-001-K’

RESTITUTION AND FORFEITURE ™~~~ " " =~

RESTITUTION
The defendant shall make réstitution in the total amount of $764.00 on Count 1.

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee ' - Amount of Restitution
UPS, Claim #234A3059 | $395.00

FE805 S. 118th E. Ave,
Tulsa, OK ?4_1’46

Gateway 2000 $369.00
Attn: Robert Butler '
P.C. Box 2000

North Scoux Clty, SD 57049

Paymems of restitution are to be made 10 the Clerk of the Court for the Northern Dlstrlct of Dkfahoma -
for transfer to the payee(s).

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid during
the period of probation.

Any payment shall be divided proportionately among the payeées named unless otherwise specified here.
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¢ Defendant: SHANE D, REDMAN -

case Number: 96-CR-124-001-K

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report dated April
8, 1997.

Guideline Range Determined by the Court:

Total Offense Level: 5

Criminal History Category: !

Imprisonmsant Range: 0 moenths to 6 months - Ct. 1
Supervised Release Range: 2to 3years - Ct. 1

Fine Range: $ 250 t0 $ 5,000 - Ct. 1
Restitution: $ 764

The sentence is within the guideline range, that range does not exceed 24 months, and the court
finds no reason to depart from the sentence called for by application of the guidelines.
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| UNITED STATES DISTRICT COURT
UNITED STATES OF AMERICA Phil Lombardi, Glerk

. Case Number 96-CR-121-001-B /

L 3

NOEL WAYNE SMITH ska Noel W. Smith, N.W. Smith, Noel Wayne Culpepper, and N.W. Culpepper

Defendant.

ENTERED CN DOOKE
JUDGMENT IN A CRIMINAL CASE ¢ _C‘"’ put
(For Offenses Committed On or After November 1, 1987) DATE. Z)L/ 12/""5 ?7

The defendant, NOEL WAYNE SMITH aka Noel W, Smith, N.W. Smith, Noel Wayne Culpepper, and
N.W. Culpepper, was represented by Everett Bennett.

The defendant pleaded guilty to count(s) 1 of the Information on October 2, 1996. Accordingly, the
defendant is adjudged guilty of such count(s), involving the following offense(s):

Date Offense Count
Title & Section Nature of Offense _ Concluded Number{s}
£ 18 USC 371 Conspiracy 03/93 1

As pronounced on April 3, 1997, the defendant is sentenced as provided in pages 2 through 5 of this
Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of § 50.00, for count(s)
1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully pald

Signed this the Z day of /4 /@ r‘ , 1997.

The Honorable Thomas ﬁ Brett Seruor
United States District Judge

Britad Stotes Distsict Comt ) oo

efendant’s SSN: 448-58-4802 _ I dhomo )
efendant’s Date of Birth: 02/14/56 | bataby certily ot the foreqaing
Defendant’s residence and mailing address: 4620 E. 27th St., Tulsa, OK 74126 is 6 iz capy of the ariginat on fila

W ‘h‘s' c\mfir , Phil 1ombardi, Clark
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£ Defendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper, |
- ' and N.W. Culpepper
Case Number: 96-CR-121-001-B

MPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned |
for a term of 27 months. - ! .

The Court makes the following recommendations to the Bureau of Prisons: That the Bureau of Prisons
designate the facility at Springiield, MO., as the place of service of this sentence.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons
before 1:00 p.m. on May 15, 1997. '

oo
g {
RETURN
I have executed this Judgment as follows:
Defendant delivered on to
at . with a certified copy of this Judgment.
' United States Marshal

By
: Deputy Marshal
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{ﬁ Defendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper,

and N.W. Culpepper

Case Number 96-CR-121-001-B

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of 3 years.

While on supervised release, the defendant shall not commit another federal, state, or local crime; shail not illegaily possess a controlied

substance; shall comply with the standard conditions that have been adopted by this court (set forth below); and shall comply with the foliowing
additional conditions:

1.

The defendant shall report in person to the probation office in the district to which the defendant is released within 72 hours of release
from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it shall be a condition of supervised refease that the
defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the term of supervised
release.

The defendant shall not own or possess a firearm or destructive device.

'The defendant shall submit to a search conducted by a United States Probation Officer of his person, residence, vehicle, office and/or
business at a reasonable time and in a reascnable manner, based upon reasonable suspicion of contraband or evidence of a violation
of a condition of release. Failure to submit to a search may be grounds for revocation. The defendant shall not reside at any location
without having first advised other residents that the premises may be subject to searches pursuant to this condition. Additionally, the
defendant shafl obtain written verification from other residents that said residents acknowledge the existence of this condition and that
their failure to cooperate could result in revocation. This acknowledgement shall be provided to the U. §. Probation Office immediately
upon taking residency.

The defendant shall abide by the “Special Finaneial Conditions” enumerated in Miscellaneous Order Number M-128, filed with the
Clerk of the Court on March 18, 1992.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant to this judgment, the defendant shail not commit another federal, state, or local

crime. In addition:

1)
2)

14)

The defendant shall not feave the judicial district without the permission of the court or probation officer.

The defendant shali report to the probation officer as dirceted by the court or probation officer and shall submit a truthful and complete
writter: report within the first five days of eachh month.

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,

The defendant shail support his or her dependents and meet other famity responsibilities.

The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptabie
reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment,

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any narcotic ot other
conirolied substance, or any paraphernalia related to such substances, except as prescribed by a physician,

The defendan: shail not frequent places where conirolled substances are illegatly sold, used, distributed, or administered.

The defendant shall not associatc with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission to do so by the probation officer.

The dcfendant shail permit a probation officer to visit him or her at any time at home or clsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within sevenry-two hours of being arrested or questioned by a law enforcement officer.
The defendant shall not enter into any agreement 1o act as an informer or a special agent of a law enforcement agency without the
permission of the court.

‘As directed by the probation officer, the defendant shalt notify third parties of risks that may be occasioned by the défendant’s criminal

record or personal history or characteristics, and shafl permit the probation officer to make such notifications and to confirm the
defendant's compliance with such notification requircment.
The defendant shalt submit to urinalysis testing as directed by the U, S. Probation Office.
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_ PDefendant NOEL WAYNE SMITH aka Noel W. Smith, N.W. $mith, Noel Wayne Culpepper,
and N.W. Culpepper
Case Number: 96-CR-121-001-B

P : - RESTITUTION AND FORFEITURE

-

RESTITUTION

The defendant shall make restitution in the total amount of $50,000.

The defendant shall make restitution o the following persons in the following amounts:

PLEASE SEE ATTACHMENT

Page 4 (a - g)
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£ ‘ . Judgment--Page 4{a} of 5
Defendant: NOEL WAYNE SMITH aka Noe! W Smlth N W Smlth Noel Wayne Culpepper,
and N.W. Culpepper
Case Number: 96-CR-121-001-B

ATTACHMENT OF RESTITUTION AND FORFEITURE

Name of Payvee : Amount of Restitution
Larry Wheaton $23.36

100 East Breamer
Bosie, Idaho 82702

Robert Green $ 2.33
4311 E. 104th St.
Tulsa, Oklahoma 74137

Tom Ward $ 1.66
2155 71st., #1100
ulsa Oklahoma 741 36

Jerome Deshazo $11.68
4125 E, Charter Qak Rd.
Phoenix, Arizona 85032

Ray Berry $9.26
282Q Maple Shore Drive
Excelsior, Minnesota 55321

Mary Leibold $11.68
5348 Woodglen
Columbus, Ohio 43214

Glenard Goodyear | $ 5.83
144 North Street, Rt. 605
Sunbury, Ohio 43054

Jack Evans ‘ $11.68
4491 Johnstown Rd.
Gahanna, Chio 432_30

William Yarber 511.68
199 Marburn Dr.
o uolumbus, QOhio 43214




f"‘*oefendant NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Way

AO 245 S (Rev. 7/93}(N.D. Okla. rev.) Sheet 6 - Restitution and Farfaiture

and N.W. Culpepper

Case Number: 98-CR-121-001-B

Ross Flanary
2615 North D. Street

Fort Smith, Arkansas 72201

Galon Flanary
13258 W. Hwy. 16

Fayetteville, Arkansas 72701

Robert Teater
286 W. Weisheimer Rd.
Columbus, Ohio 43214

Harold Lloyd

g"’\2984 Westmoor Ct.

Columbus, Ohio 43204

Pale Lindemann
8§22 Fayetteville

Van Buren, Arkansas 72956

Robert Yarber
9950 S.W. 194th St.
Miami, Florida 33157

Jerome Deshazo

4128 E. Charter Qak Rd.

Phoenix, Arizona 85032

Roger Skaggs
1908 Winter Park
Austin, Texas 78746

Robert Culp
P.O. Box 1087
Austin, Texas 78746

Donnie Benton

£510 North loop 121 SW

[

Belton Texas 76513

L3

RESTITUTION AND FORFEITURE CONTINUED:
$ 6.23
$ .80

$11.68

$11.68

$ 4.67

$11.68

$ 23.36

$ 58.39

$805.34

$148.10

Judgment--Page 4{b) of
ne Culpepper,
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£ Defendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper,

Case Number: 96-CR-121-001

-B

and N.W. Culpapper

RESTITUTION AND FORFEITURE CONTINUED:

Larry Thompson

{Trustee for Everett Brentham)
510 North Loop 121 SW
Belton, Texas 76513

Wanda Allen Prince
5805 Scuth Court
Austin, Texas 78730

Max Nelson
127 Jami Lane
Dehli, Lousianna 71232

ﬂay Berry

3820 Maple Shore Dr.
Exceisior, Minnesota 55312

Albert Cox
6125 San Ramon
Corpus Christi, texas 78413

Richard Gannon
6543 Taiga Circle
Eden Prairie, Minnesota 55346

Ed Beggs
5046 Merganser
Corpus Christi, Texas 78413

Larry Durham
4512 New Orleans
Plano, Texas 75093

Wilfred Loggins
2105 S. Cynthia, #D-108
McAllen, Texas 78503

aylan Yates
- 3330 N. 56th, Suite 206

Oklahoma City, Oklahoma 73112

$2,221.64

$3,702.24

$ 740.55

$ 63.87

$ 740.55

$ 740.55

$1.481.09

$ 740.55

$ 740.55

$1,481.09
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Judgment--Page 4{d) of
f"‘" Qefendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper,
and N.W. Cuipepper
Case Number: 96—CR-121-001-B

RESTITUTION AND FORFEITURE CONTINUED:

James McDonnell ' $ 740.55
8427 Cambrid Drive
Austin, Texas 78731

Fred Wendlandt $ 925.68
5328A Balcones Dr.
Austin, Texas 78731

Scott Wendlandt $ 185.14
E328A Balcones Dr. '
Austin, Texas 78731

Brent Rody $ 269.22
f’—\ 101 Carmel Valley Way
- Edmond, Oklahoma 73034

Carlan Yates $11,5056.60
711 Stanton L. Young, Suite 310
QOklahoma City, Oklahoma

Joe Fruend | $ 740.55
13500 Skyview
Edmond, Oklahoma 73013

Ed Beggs $ 740.55
5046 Merganser Dr.
Corpis Christi, Texas 78413

Wallace Robertson $ 370.27
3404 Somerset Dr.
Arlington, Texas 76013

E.A. Boyd $ 4,998.70
12808 Russell
Overland Park, Kansas 66208

gr\Fehx Wright ' $1,861.37
Address unknown) ' '
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¢ Defendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper,
: and N.W, Culpepper '
Case Number: 96-CR-121-Q01-B

"

RESTITUTION AND FORFEITURE CONTINUED;

Van Waiters 8 925,68
3310 Percival Ave.
Miami, Florida 33133

Reggie Rutiand $ 925.68
170 Milbora Lane
College park, Georgia 30349

Eric Everett $ 740.56
P.O. Box 1130
Coppell, Texas 75012

Glen and Tona Smith $3,702.24
11213 Greenbriar Chase

'{\Oklahoma City, Oklahoma 73170

Jeff Green $ 370.27
511 Chautauqua

Norman, Oklahoma 73069

D.C. Buckles $ 185.14
13224 Green Valley Dr.
Oklahoma City, Oklahoma 73120

Richard Buckles $ 185.14
13224 Green Valley Dr.
Oklahoma City, Oklahoma 73120

Rick Gurney $ 185.14
39238 Carrizo
Plano, Texas 75074

William Roark _ _ $ 370.27
403 College
Dethi, Lousianna 71232

Robert Forbes $ 740.55
£~101 E. Atkinson Plaza o
Midwest City, Oklahoma 73110
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"""Defendant NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith Noel Way

Case Number: 96—CR-121-001-B_

and N.W. Culpepper

RESTITUTION AND FORFEITURE CONTINUED:

Dawna McCreight
{Address unknown)

Jim Feist
1001 Mesa Trail
Edmond, Oklahoma 73003

Dennis Brennan
728 Turner
Brush, Colorado 80723

Wayne Melhiser

4000 N.W. 58th St.

Oklahoma City, Oklahoma 73112
‘(MB C. Danner
P.O. Box 722170
Norman, Oklahoma 73070

D.R. Ruffi
3604 Courtside Lane
Plano, Texas 750983

Steve Carrillo
{Address unknown)

Ken Curry
(Address Unknown)

Walter Baker
P.O. Box 8508
Mouston, Texas 77249

Billy Curry
{Address Unknown)

Randy Carrillo
5435 Sand Run Ave.
{g"‘*OrIando Florlda 32819

Lynn Curry
{Address unknown)

$370.27

$148.10

$740.55

$370.27

$740.55

$925.68

$185.14
$370.27

$370.27

$370.27

$370.27

$370.27

Judgment--Page 4(f) of 5
ne Culpepper
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£ " Defendant: NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noei Wayne Culpepper,
snd N.W. Culpepper '
Case Number: 96-CR-121-001-B

RESTITUTION AND FORFEITURE CONTINUED:

Russ Fariey $185.14
2505 S.W. 77th St.
Oklahoma City, Oklahoma 73159

Payments of restitution are to be made to the Clerk of the Court for the Northern District of Oklahoma
for transfer to the payee(s}.

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid while

in custody through the Bureau of Prisons’ Inmate Financial Responsibility Program. Upon release from
custody, any unpaid balance shall be paid as a condition of supervised reiease.

__hny payment shall be divided 'prdpdrtio'natell_\'/' among the payees "r'lafne'd‘ unless otherwise specified here.
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('_\Defendant NOEL WAYNE SMITH aka Noel W. Smith, N.W. Smith, Noel Wayne Culpepper,
: and N.W. Culpepper
Case Number: 96-CR-121-001-B

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 16

Criminal History Catecgory: I

Imprisonment Range: 21 months to 27 months
Supervised Release Range: 2 to 2 years

Fine Range: $ 5,000 to § 2,697,248.66
Restitution: $ 1,263,457.47

The fine is waived or is below the guideline range because of the defendant’s inability to pay.
Full restitution is not ordered for the following reason(s): Because of the defendant’s inability to pay.

— The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no
f_: © leason to depart from the sentence called for by apphcatlon of the guidelines. '
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UNITED STATES DISTRICT COURT

Lo S L Northcm Dlstrlct of Oklahoma ENTERED OM DOSKET

- — ?
UNITED STATES OF AMERICA - DATE jév Z _x/ -

v- Case Number 9%6-CR-036-001-
FESTUS OLUMIRADESA | - |
aka FESTUS OLU PITAN & FESTUS OLUPITAN FILED
Defendant. APR 10 097

JUDGMENT IN A CRIMINAL CASE Phil Lombardi, Clerk
(For Offenses Committed On or After November 1, 1987) U.S. DISTRICT EGUnAT

The defendant, FESTUS OI..UMIRADESA aka FESTUS OLU' PITAN & FESTUS OLUPITAN, was
represented by Stephen Greubel.
On motion of the United State_:s the court has dlsn:ussed Counts (jne to Six of the Indictment.

The defendant pleaded guilty to Counts One and Two of the Information. Accordingly, the defendant is
adjudged guilty of such oount(s) involving the following ot‘fense(s)

_ _ Date Offense Count

f;?-"‘“‘ Title & Section Nature o: Offense Concluded Number(s)
T 18USC3TT Consplracy o 083195 1
8 USC 1326 Rccntry of a dcported alien ' 10-29-96 2

As pronounced on March 27, 1997, the defendant is sentenced as provided in pages 2 through 4 of this
Judgment. The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of § 150, for Counts One
-and Two of the Informanon, which shall be due irumediately,

Tt is further ordered that the defendant shall notify the Umted States Attomey for this district within 30 days ._ )
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully paxd.

Signed thi the 2 day QfW , 1997.

“The Honorable erry C. Kcmgg Chief
United States District Judge

Defendant’s SSN: 445-92-8897

£ Defendant’s Date of Birth: 06-12-56

e Defendant’s residence and mallmg address: c/o U.S. MARSHAL SERVICE
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g‘“‘"‘ Defendant: FESTUS OLUMIRADESA

. aka FESTUS OLU PITAN & FESTUS QLU
Case Number: 96-CR-036-001-C

. IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be 1mpnsoned
for a term of eleven (11) months on each count o run concurrently, each with the other.

The defendant is remanded to the custody of the United States Marshal

¢
RETURN
I have executed this Iudgnien_t_ as follows:
Defendant delivered on to _
at . _ , with a certified copy of this Judgment.
£ o e © * "United States Marshal
By

Deputy Marshal
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D_efend ant: FESTUS OLUMIRADESA

o Judgment--Page 3 of 4

Case Number: 96-CR-036-001-C

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of threc (3) years

as to each count said counts to run concurrcntly, each with the other.

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not

illegally possess a controlied substance; shail comply with the standard conditions that have been adopted by this
court (set forth below); and shall comply with the following additional conditions:

1.

2.

The defendant shall report in person to the probation office in the district to which the defendant is released
within 72 hours of release from the custody of the Bureau of Prisons.

If this judgment imposes a fine, special assessment, costs, or restitution 'obl'igatibn, it shall be a condition of
supervised release that the defendant pay any such fine, assessments, costs, and restitution that remain unpaid
at the commencement of the term of supervised release.

The defendant shall not own or possess a firearm or destructive device.

The defendant shall comply with any and all instructions given to him by the Ymmi gratu)n and Naturalization

‘Service concerning deportation and/or deportation proceedings. If the defendant is deported from the
united States at the conclusion of the term of imprisonment imposed in this case, he shall not illegally reenter
the United States. If the defendant is deported and reenters the United States, either legally or illegally
during the term of supervised release, he shall report to the U.S. Probation Office closest to his point of
entry within 72 hours.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised reléase pursuant to this judgment, the defendant shail not commit another federal, state, or local

crime. In addition;

1)
2)

g

4}

6)
7

8)
9

- 10)

11)

12}

Sy

14)

The defendant shall not leave the judicial district without the permission of the court or probatios officer.
'Ihcdefendantshallreporttothcpmhauouoﬂiuetasdlrectedbythecourtorprohamnofﬁcerandshallsubm:tatruthmlandwmpm
written report within the first five days of each month.
'I‘hedefendantshallanswertrumfunyallmquinesbytheptobaumoﬁcerandfnwthemcﬁomofthepmbaﬁmofﬁcer

The defendant shall support his or her dependents and meet other family responsibilities.

Thedefendantshallmkregulaﬂy at a fawful oncupatlon nnless excused by the probation officer for schoohng, training, or other acceptable
FEasons,

The defendant shall notify the probanon officer within seventy-two hours of any change in residence or employment.

The defendant shail refrain from excessive use of akotiol and shall not purchase, possess, use, distribute or administer any narcotic o other
controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician.

The defendant shall not frequent places where controlied substances ate illegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convlcted ofa fckmy o

unless granted permission to do so by the probation officer.

‘The defendant shall permit 2 probation officer to visit him or het at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probaijon officer,

The defendant shail notify the probatios officer within séventy-two hours of being arrested or questioned by a law enforcement officer.
The defendant shali not enter into any agreement to &ct as an informer or a special agent of a law enforcement agency without the
permission of the court.

As dirécted by the probation officer, the defendant shall noiity third paftiea of risks that may be occasioned by the defendant’s criminal

record or personal history or characteristics, and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.
The defendant shall submit to urinalysis testing as directed by the U7, S. Probation Office.
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Judgment--Page 4 of 4
é«-“"‘ Defendant FESTUS OLUMIRADESA o :
® .. aka FESTUS OLU PITAN & FESTUS OLU
Case Number: 96-CR-036-001-C

STATEMENT OF REASONS

The court adopts the factual ﬁﬁdings and guideline application in the presentence i-eport.

Guideline Range Determined by the Court:

Total Offense Level: 10

Criminal History Category: B O

Imprisonment Range: 8 months to 14 months ~ Counts 1 & 2
Supervised Release Range: 2 to 3 years Counts 1 & 2
Fine Range: : $ 2,000 to $ 20,000 Counts 1 & 2
Restitution: _ : $ '

The fine is waived or is below the guideline range because of the defendant’s inébi]ity to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court ﬁnds no
reason to depart from the sentence called for by application of the guidelines.
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IN THE UNITED STATES DISTRICT COURT FORTHE =~
' NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

)
)
Plaintiff, )
) /
-V§- ) No. 97-CR-15-K
)
SHELLY D. BOYD, )
)
Defendant. )
FI
IN ~
Lo [
Q-m APH - .\Ju)la j
Phi coia

u.s. D¥STF{5L £ COLRT
NORTHERN DISTRICT O OKLAHOMA

Now on this / O day of Apnl 1997, this cause comes on to be heard in the matter
of the plaintiff's Motion for Leave to Dismiss, without prejudice, the Information against
defendant in the above styled cause. The Court finds that said request ought to be granted and

the Information against defendant SHELLY D. BOYD is dismissed, without prejudice.

%a@e

United Qaw%élsmct T um

IT IS SO ORDERED.
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A
UNITED STATES DISTRICT COURT FOR THE AfR U\Jiggy
" NORTHERN DISTRICT OF OKLAHOMA
- Phil Lomhardr Clarit

8. PISTEIAT COURT

BRI LY

UNITED STATES OF AMERICA,
Plaintiff,
v. CIVIL ACTION NO. 94-cn-57-3/

RODRICK SHAW,

Dafendant,

L e e \.ql "L-"" e

f&Fﬁ i zgyz

VI RS TTE Te 1 o TA rA

and

PROJECT GET TOGETHER,

i

et At M Bt Nl Bt St Bt St il N Sl Mt Mg et

Garnishee.
GARNISHEE ORDER

A Writ of Garnishment, directed to Garnishee, Project Get

Together, has been duly issued and served upon the Carnishee,

Project Get Together. Pursuant to the Writ of Garnishment, the

Garnishee, Project Get Together, filed an Answer stating that at
the time of the service of the Writ it had in its possession or
under its control personal groperty belonging to and due defendant,
Rodrick Shaw, aﬁd that garnishee, Project Get Together, was
indebted to defendant, Rodrick Shaw. |

On January 31, 1997, the defendant, Rodrick Shaw, was
notified of his right to a hearing and has not requested a hearing
to determine exempt property.

IT IS ORDERED that Garnishee, Project Get Together, pay
twenty-five percent (25%) of the debtors income, with payments to
begin within 10 days of issuance of this Order, to plaintiff and
continue said payments until the debt to the plaintiff in the

amount of §3,376.81 and-post—Judgmentsntersstat—the xate provided—

4



(wnk -%nhcéaxp is pald in full or wuntil the garnlshee, Project Get

'Together, no longer has custody, posse581on or control of any
property belonging to the debtor, Rodrick Shaw, or until further
Order of this Court. Payments shall be made payable to the U.8.
Department of Justice and submitted to the U.S. Attorney's QOffice,

333 W. 4th Street, Suite 3460, Tulsa, Cklahoma 74103.

. /f/f//('/xf/ ~ \j//%

UNITED STATES DISTRICT JUDGE

LFR/jmo
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~ IN THE UNITED STATES DISTRICT COURT .
.. “FOR THE NORTHERN DISTRICT OF OKLAHOMA AFR UQ 1907

UNITED STATES OF AMERICA, ; L thlnll.grpgﬁpn_:li_; C% Jﬁr
g
Plaintiff . ) i
)
Vs. ) Case No. 97-CV-42-
) Crim. Case-No. 92-CR-47-B
ALVIN MANSKER, ) =
)
Defendant. ) PMNTOOED O BT
HELETA
ORDER PATE. W&EE.,, 9....,.._..,_

At issue before the Court is Manskear's Motion to Vacate, Set Aside, or Correct Sentence
pursuant to 28 U.S.C. § 2255 (Docket # 1). After review of the record and applicable legal
authorities, the Court concludes Mansker's Motion should be and is hereby DENIED.

FACTS
| M'a;l.sker. was mdlcted oﬁ zi smgle count of :é;hslpii'acj': to '.Manufa..ct:ur.e. Cocame and |
Possession with Intent to Distribute Cocaine, in violation of 21 U.S.C. §§ 841 (a)(1), (b)(1)(A)(it),
and 846. Mansker entered into a plea agree'm:ent which the undersigned accepted at a cﬁange of plea
hearing. Roughly four (4) months later, prior to sentencing but after the U.S. Probation Office had
prepared a presentence investigation report, Mansker moved to withdraw his guilty plea. After a
hearing, Mansker's Motion to Withdraw 'Guilty Plea was denied. Mansker was sentenced to a term
of one hundred twenty one (121) months imprisonment, followed by five (5) years supervised release.
In his direct criminal appeal, Mansker raised the following two (2} issues:

1. The district court abused its discretion in refusing to let him
withdraw his guilty plea; and

2. The government breached the plea agreement in not
... recommending a downward departure in sentencing for
substantial assistance pursuant to 18 U.S.C. § 3553(e).




1993 WL 317099 (10th Cir. Aug. 16, 1993),

" The Tenth Circuit Court of Appeals affirmed.  See United Stafes v. Mansker, SF.3d 548,

In the instant Motion, Mansker raises the following issues:

1. The Government breached its plea agreement to file downward
departure motions, because the agreement by its terms did not
require “cooperation” or “testimony” as a condition to such
motions;

2. The Government and Court failed to comply with 18 Us.C.
§ 3553(a)(6), which provides there should not be unwarranted
sentencing disparities among defendants with similar records
found guilty of similar conduct;

3. The “safety-valve” sentencing provision in 18 U.S.C. § 3553(f)
should be applied to reduce Mansker's ten (10) year mandatory
sentence,

4. The arguments made in this 2255 Petition are not barred by
£ > . reason of the prior direct appeal in the case.

Breach of Plea Agreement

The Tenth Circuit Court of Appeal's finding the Government did not breach the plea

agreement concludes the matter. [d, Relief is DENIED.

18 U.S.C. § 3553(a)(6)

Mansker argues his sentence of one hundred twenty one (121) months is disparate to those
received by codefendants Gaston and Blackwell, sixty (60) months each, and pursuant to 18 U.S.C.
.§ 3553(a)(6) he is enfitled to be resentenced in conformity with Gaston and Blackwell. Mansker
points out the Court found him to be a “lesser participant” and “on the more peripheral aspects of this
conspiracy,” Briefat 10 (citing Tr. 9-10), and argues Gaston and Blackwell were major members of

¢ the conspiracy. Briefat 11. The Government responds by claiming the language of 18 U.S.C. §

2



3553(a)(6) does not apply to Mansker as “he was cormcted of conduct that is dlfferent than that '

. Whlch Blackwell and Gaston were.” Resp Br at S 6 Further argues the Govemment Mansker is

procedurally barred from raising this claim as it was not raised on direct appeal.

It is well settled that a section 2255 motion is not avallable to test the legallty of matters
which should have been raised on direct appeal. Lln_x_qgi_s_t&tgs_u_Qo_ojg, 997 F. 2d 13 12, 1320 (10th o
Cir. 1993). A defendant's failure to present an issue on direct criminal appeal bars him from raising
the issue in his section 2255 motion, uniess he can show cause excusing his procedural default and
actual prejudice resulting from the errors of which he corﬁplains, or can show that a fundamental
miscarriage of justice will occur if his ¢laim is not addressed. Id. To establish cause, there must be
a showing of some external impediment preventing a claim from being raised. See Murray v. Carrier,
477 U.S. 478, 492 (1986). Ignorance or inadvertence does not constitute cause, nor does failure to
recognize the factual or legal ba_sis for a claim. Id. at 486_-_!_?_»7. _

A review of the record shows Mansker's direct appeal was decided before codefendants
Gaston and Blackwell pled guilty.! As this fact is external to Mansker's defense and prevented him
from raising a disparate sentence argument on direct appeal, the Court finds Mansker has shown
cause for his failure to present the issue on direct appeal. For the sake of discussion, the Court
concludes Mansker has shown the sixty one (61) month difference in his sentence and those of Gaston
and_ Blackwell (121 versus 60) constitutes prejudice to Mansker. Thus, the Court will address the.

merits of Mansker's disparate sentence claim.

"‘[A] trial judge may not reduce a defendant’s sentence on the mere basis that a co-defendant

1The docket sheet in the case shows the August 16, 1993 Order of the Tenth Circuit
Court of Appeals was filed in the case on September 29, 1993. Gaston and Blackwell pled guilty

on November 9, 1993, and were sentenced on January 11, 1994,

3




who engaged in smular conduct but agreed to plead guﬂty to lesser charges recewed a hghter |

.sentence e me_&amm 1997 WL 105031 at "‘17 (IOth C1r March 11 1997) The

decision to plead guilty to Conspiracy to Manufacture Cocaine and Possession with Intent to
Distributc Cocaine was made by Mansker. That the Government, after Mansker's sentence was
affirmed by the Tenth Circuit Court of Appeals, decided to offer Gaston and Blackwell a plea bargain
to a lesser charge is beyond the control of this Court. “[S]ubstituting the judge's view of the proper
general prosecutorial policy for that of the prosecutor [does not constitute] a valid ground for
departure from the guideline range.” Id. (Cit'ing United States v, Stanley, 928 F.2d 575, 583 (2d Cir.), |
cert. denied, 502 U.S. 845 (1991). “Any rule to the contrary wﬁuld invade t.he United States
Attorney's broad prosecutorial discretion.” Contreras, 1997 WL 105031, at *17. “[AJllowing a
defendant's sentence to be reduced on accourt of a codefendant's lplea bargain may tend to discourage
the government ﬁ'om offering plea bargams in cases involving multiple defendants.” 1d, (citing United
States v. Mejia, 953 F.2d 461, 468 (Sth Cir.), cert. denied, 504 U.S. 926 (1992).

As the foregoing authority dictates, the Court is unable to resentence Mansker in conformity

with the sentences received by Gaston and Blackwell. Relief is DENIED,

18 US.C. § 3553(p)

Mansker argues the “safety-valve” sentencing provision in 18 U.S.C. § 3553(f) should be
applied to reduce his statutory ten (10} year mandatory sentence. Mansker was sentenced on January
15, 1993, |

18 U.S.C. § 3553(f) applies to all sentences imposed on 6r after September 23, 1994. Seg
United States v. Torres, 99 F.3d 360 (10th Cir. 1996) (citing Violent Crime Control and Law

Enforcement Act of 1994, Pub.L.No. 103-322 § 80001(c), 108 Stat. 1796 (1994)).

4




18 U S C. § 3553(f) is not retroactwe I_Qu_gs 99 F, 3d at 362 (cntmg Q ;gd Sja;gs A
Mnm 63 F. 3d 892 893 (9th Cnr 1995) lele_d_s_talﬂs.x._lmh_e_d.a 55 F. 3d 693
697 n. 3 (1st Cir), cert. denied, 116 S.Ct. 259 (1995); U.S.S.G. § 1B1.10(c} (omitting Amendment
509, 'which incorporated § 3553(f) into the guidelines as § 5C1.2, from list of amendments to be
applied retroactively)). This claim lacks merit and is DENIED.

Mansker's claim his first three claims are not procedurally barred is mere argument and needs
no further attention.

ACCORDINGLY, IT IS HEREBY ORDERED Mansker's Motion to Vacate, Set Aside,
or Correct Sentence is DENIED in its entirety.

SO ORDERED THIS & —day of April, 1997.

/,

THOMAS R BRETT
-UNITED STATES DISTRICT JUDGE
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- UNITED STATES DISTRICT COURT

Northern District of Oklahoma

UNITED STATES OF AMERICA

APR - 91997

Phil Lombardi, Clerk
.S, DISTRICT COURT

v. Case Number 96-CR-080-G01-B

WALTER LLOYD BLUEJACKET
Defendant.

JUDGMENT IN A CRIMINAL CASE

ENTERED ON DOCKET

oate Y1097

(For Offenses Committed On or After November 1, 1987)

The defendant, WALTR LLOYD BLUEJACKET was reprcsented by Richard James.

The defendant pleaded guﬂty to count(s) 1 of the Information on June 28, 1996. Accordmgly, the defendant

is adjudged guilty of such count(s), involving the following offense(s):

Title & Section _ Nature of Offense

1I8USC 1955 & 2 Tllegal Gambling, Aiding & Abetting
and Causmg a Criminal Act

Date Offense Count
Concluded MNumber(s)
09/14/95 1

As pronounccd on Aprll ’% 1997 thc defendant is sentenced as prowded in pagcs 2 through 4 of thls

Judgment. The sentence is 1mposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 50.00, for count{s)

1 of the Information, which shall be due immediately.

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed

by this Judgment are fully paid.

Signed this the ¥ day of A?q h:\ , 1997.

4 S

The Honorable Thomas R. Brett, Senior
United States District Judge

efendant s SSN: 446-44-9857
‘efendant’ s Date of Birth: 09/04/45

" Defendant’s resideénce and mailing address: Rt. 1 Box 284, Miami, OK 74354

i ths cot.

Uf'hﬂ'i qtl ey DHsiket Lourt )
Nartharn Districs of 35 likama

| hersby corly thot the foregalag
s otive ! by of the o gl on fiie

Phit Lembaidi, Clark

T Baguty

55
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Judgment--Page 2 of 4

f" Defendant: WALTER LLOYD BLUEJACKET
Case Number: 96-CR-080-001-B

PROBATION

The defendant is hereby placed on probation for a term of 2 year(s).

While on probation, the defendant shall not commit another federal, state, or local crime; shall not illegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set
forth below); and shall comply with the following additional conditions:

1. If this judgment imposes a fine, special assessment, costs or restit_ution obligation, it shail be a condition of
probation that the defendant pay any such finc, assessment, costs and restitution.

2. The defendant shall not own or possess a firearm or destructive device.

3. The defendant shall abide by the "Special Financial Conditions" enumerated in Misccllaneous Order Number
M-128, filed with the Clerk of the Court on March 18, 1992.

4. The Court suspends the requirements for mandatory urine screening as dictated by 18 USC § 3608, but
specifically retains the probation officer’s anthority to administer such tests for cause as permitted by the
standard conditions of supervision.

P STANDARD CONDITIONS OF PROBATION
While the defendant is on probation pursuant to this judgment, the defendant shall not gommit another federal, state or local crime. In
addition:
1) The defendant shall not lcave the judicial district without the permission of the court or probation officer.

2} The defendant shall report to the probation officer as dirceted by the court or probation officer and shall submit a truthful and complete

written report within the first five days of each month.

3) The defendant shall answer truthfully ali inquiries by the probation officer and follow the instructions of the probation officer.

4) The defendant shall support his or her dependents and meet other family responsibilities. _

5y The defendant shall work regulariy at a lawful oceupation unless excused by the probation officer for schooling, training, or other acceptable

r&asnns.

6) The defendant shafl notify the probation officer within seventy-iwo bours of any change in residence or employment.

7) The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any narcotic or other

controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician. _

8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

9) The defendant shall not associate with any persons engaged in criminal activity, and shall not associate wnh any person convicted of a fetony

unless granted permission to do so by the probation officer.

10) The defendant shall permit a probation officer to visit him or her at any time at home or eisewhere and shall permit confiscation of any

contraband observed in plain view by the probation officer. _

11) The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer.

12) The defendant shall Aot enter into any agreement to act as an informer oOr a special agent of a law enforcement agency without the

permission of the court. '

13) As directed by the probation officer, the defendant shall netify third parties of risks that may be occasioned by the defendant’s criminal

record or personal history or characteristics, and shail permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.

14)

The defendant shail submit to urinalysis 1esting as directed by the U. S. Probation Office.
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_ _ o Judgment--Page 3 of 4
{7 Defendant: WALTER LLOYD BLUEJACKET
Case Number: 96-CR-080-001-B

FINE
The Court has determined that the defendant does not have the ability to pay interest, and it is accordingly
ordered that the interest requirement is waived.

The defendant shall pay a fine of § 250.00. This fine shall be paid in full immediately. Any amount not paid
immediately shall be paid during the period of probation.

o
o

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. See 18 U.S.C. § 3614.
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Judgment--Page 4 of 4

fDefendant: WALTER LLOYD BLUEJACKET
Case Number: 96-CR-080-001-B

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 10

Criminal History Category: 1

Imprisonment Range: 6 months to 12 months - Ct. 1
Supervised Release Range: 2to3years - Ct. 1

Fine Range: $2,000to § 20000 - Ct. 1
Restitution: N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reason(s): Upon motion of the government,
as a result of defendant’s substantial assistance.
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P UNITED STATES DISTRICT COURT APR - 91997
AR ~ " Northern District of Qklahoma :
P
UNITED STATES OF AMERICA u%, Iﬁ?SmTE'ag‘q'égé%
v. Case Number 96-CR-080-002-B
BARBARA RUTH BLUEJACKET ENTERED ON DOCKET
Defendant. 1_}_ E)*‘Z 7
' DATE/

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

The defendant, BARBARA RUTH BLUETACKET, was represented by Richard James.

The defendant pleaded guiity to count(s) 1 cf the Information on June 28, 1996. Accordingly, the defendant
is adjudged guilty of such count(s), involving the following offense(s):

Date Offense Count
Title & Section - Nature of Offch_s;._t_:_ Concluded Number(s)
IBUSC1955 & 2 Illegal Gambling, Aiding & Abetting 09/14/95 1

~ and Causmg a Criminal Act

("Uefendant s SSN: 494-60-3855

il

As pronounced on April 3, 1997 the dcfcndant is scntenoed as prowded in pages 2 through 4 of this
Judgment. The sentence is imposed pursuant to the Scntencing Reform Act of 1984,

It is ordered that the defendant shall pay to the United States a special assessment of $ 50.00, for count(s)
1 of the Information, which shall be duc immediately.

1t is further ordered that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully paid.

Signed this the gz{%iy of f‘g?()r: / , 1997.

— f/ﬂ{f/f’f—’” W%

The Honorable Thomas R. Brett, Senior
United States District Judge

{nited Stotas Mgt fp:r Coutt
Kerther District of Glohoma 1% 5

_ _ ) _ _ Fhareby cantify thr the fora
Jefendant’s Date of Birth: 02- 28-41 I ' o - o tmehony of mf}e o augmaf olrgi f:if?awg

Defendant’s residence and mailing address: Rt. 1 Box 284, Miami, OK 74354 "“hsi i, | [\PH Lomberds, Clark
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Judgment--Page 2 of 4

{ “Defendant: BARBARA RUTH BLUEJACKET
 Case Number: 96-CR-080-002-B~ =~ =~

PROBATION
The defendant is hereby placed on probation for a term of 30 monthys).

While on probation, the defendant shall not commit another federal, state, or local crime; shall not illegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set
forth below); and shall comply with the following additional conditions:

1.

If this judgment imposes a fine, special assessment, costs or restitution obligation, it shall be a condition of
prabation that the defendant pay any such fine, assessment, costs and restitution.

The defendant shall not own or possess a firearm or destructive device.,

The defendant shall abide by the "Special Financial Conditions" enumerated in Miscellaneous Order Number
M-128, filed with the Clerk of the Court on March 18, 1992,

The Court suspends the requirements for mandatory urine screening as dictated by 18 USC § 3608, but

specifically retains the probation officer’s authority to administer such tests for cause as permitted by the
standard conditions of supervision.

~ STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federat, state or local crime. In

addition:

11)
12)

13)

The defendant shalt not leave the judicial district without the permiission of the court or probation officer.

The defendant shall report to the probation officer as directed by the court or probation officer and shall submiit a truthful and complete
written report within the first five days of each month,

The defendant shafl answer truthfully afl inquiries by the probation officer and follow the instructions of the probation officer.

The defendant shall support his or her dependents and meet other family responsibilities.

The defendant shall work regulatly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptable
reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcchol and shall not purchase, possess, use, distribute or administer any narcotic or cther
controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician,

The defendant shall not frequent places where controlled substances are {llegally sold, used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission Lo do so by the probation officer.

The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shafl permit confiscation of any
contraband observed in plain view by the probation officer.

The defendant shall notify the probation cfficer within seventy-two hours of being arrested or questioned by a iaw enforcement officer.
The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforccment agency without the
permission of the court.

As directed by the prabation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal
record or personal history or characteristics, and shalt permit the probation officer to make such notifications and 1o confiem the
defendant’s compliance with such notification requirement. '

The defendant shall submit to urinalysis testing as directed by the U. S, Probation Office.
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Judgment--Page 3 of 4
{'.\ Defendant: BARBARA RUTH BLUETACKET '
" Case Number: 96-CR-080-001-B '

FINE
The Court has determined that the deferidant does not have the ability to pay interest, and it is accordingly
ordered that the interest requirement is waived.

The defendant shall pay a fine of § 400.00. This fine shall be paid in full immediately. Any amount not paid
immediately shall be paid during the period of probation.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally
imposed. See 18 U.S.C. § 3614.

F
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Judgment--Page 4 of 4
{" " Defendant: BARBARA RUTH BLUEJACKET
"~ Case Number: 96-CR-080-002-B

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 13

Criminal History Category: 1

Imprisonment Range: 12 months to 18 months - Ct. 1
Supervised Release Range: 2to3years - Ct. 1

Fine Range: $3,000t0 $ 30,000 - Ct. 1
Restitution: N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence departs from the guideline range for the following reason(s): Upon motion of the government,
as a result of defendant’s substantial assistance.




f’“ﬂ _ 1IN THE UNITED STATES DISTRICT COURT FOR TI'F I L E D

: " 'NORTHERN DISTRICT OF OKLAHOMA
UNITED STATES OF AMERICA, ) APR 0 2 1397
o ) U%hll i;gmbardi Ciark
Plaintiff, ; NGRTHER ISTRCY OF LA
Vs | ) No. 96-CR-167-H |
)
- PATRICIA M. CORE, )
)
)

Defendant. ENT
&RED o
- Docker

| DATE 5~
ORDER
Now on this ::lpr,ﬂay of April, 1997, this cause comes on to be heard in the matter

of the plaintiff's Motion for Leave to Dismiss, without prejudice, the Information against

" defendant in the above styled cause. The Court finds that said request ought to be granted and
the Information against defendant PATRICIA M. CORE is dismissed, without prejudice.,
IT IS SO ORDERED.
& /Frank H. McCarthy

1.8, Magisirate
United States District Judge

N | . _ Umfﬁd Sm?es Drsmcr &:ur!
o | Nmrhern Distyict of Okichoma ; SS
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~ IN THE UNITED STATES DISTRICT COURTFORTHE { [, E D
Y .~ NORTHERN DISTRICT OF OKLAHOMA ,

. . _ {
APR -7 199%
UNITED STATES OF AMERICA, Bhil Lombardi, Cler

; U.S. DISTRICT GOURT
Plaintiﬁ, o ) I/’J'
: . _
) C-4871-
MILTON EDWARDS, ) A
) :,‘_,“._......... T e e e
Defendant. ) o |
HPQ t A 1337
R e - oy m“‘v"-\

Currently pending before the Court is the motion filed by defendant, Milton Edwards, seeking

to vacate, set aside, or correct his senténce, pursuant to 28 U.S.C. § 2255.
On January 26, 1994, Edwards was named in a Nine-Count Superseding Indictment, alleging
fﬁ\ © conspiracy to possess with ntent to distribute cocaine and to distribute cocaine, and use of a
communication facility in facilitating a federal narc_oti_cé Vio_l_étion. OnMay 5, 1994, a Jury returned
a verdict of guilty against Edwards on three Counts. More specifically, Edwards was convicted on
Count One, conspiracy to possess with intent to distribute cocaine, in violation of 21 U.S.C. §§ 846
and 841(a)(1); Count Eight, use of a communication facility in furtherance of a narcotics felony, in
violation of 21 U.S.C. § 843(b); and Count Nine, use of a communication facility in furtherance of
a narcotics felony, in violation of 21 U.S.C § 843(b). On October 18, 1994, Edwards was sentenced
to 360 months imprisonment on Count One, and 48 months i:nprisonfnent on Counts Eight and Nine,
with the terms of imprisonment to run concurrently. Edwards was additionally ordered to pay a fine
in the amount of $5,000. Edwards’ conviction and sentence were affirmed on appeal. U.S. v,

Edwards, 69 F.3d 419 (10th Cir.1995), cert. denied, 116 S.Ct. 2497 (1996).




On October 28 1996 Edwards ﬁh,d a§ 2255 motion The Court subsequently granted
Edwards leave to file an amended motlon Whlch Edwards ﬁled on February 25 1997 Edwards
moves this Court to vacate, set aside, or correct the sentence imposed upon him on the followmg
grounds: (1) denial of due process of ‘law, (2) newly discovered evidence, and (3) ineffective
assistance of counsel.

Edwards first contends that he was denied due process of law if his drug conviction was based
in part on falsified test results. Approximately two years after Edwards’ trial, it was discovered and
reported that Anne Castillo, a D.E.A. chemist, falsified certain test results on certain drugs that had
been seized in several states, including Oklahoma. Although Castillo did not testify at Edwards’ triaL
D.E.A. chemist Vicki Bailey testified from Castillo’s notes. Bailey testified that the substances tested
were, in fact, cocaine. Edwards contends that he has reason to believe that the test results prepared
©in thlS case may have been falsified. Edwards thus seeks a new trial based upon the newly discovered
evidence of falsification. .Eddra‘r.dd mamtatns t.hf;.\t”lf éa.s'lclllcla. s test result.s were fal's1ﬁed m tl.u\s;:as.e.
such results should not have been presented to the jury.

The government concedes that Castillo has recently been the subject of an investigation
relating to possible falsification of drug tests. However, the government maintains that Castillo’s
possible falsification relates only to marijuana tests, whereas cocaine was involved in the present case.
The government admits that Castillo’s ab report relating to the cocaine was introduced at trial by her
super_vison The govemment concedes that a D.E.A. memorandum reveals that Castillo admitted that,
beginning in February of 1996, she falsified certain reports relating to tests performed on marijuana.
The governmént asserts that such falsification began approximately two years after the tests of the

cocaine involved in the present case. Thus, since the test results introduced in this case were



~ performed well prior to the date on which Castillo began falsifying reports, and because cocaine was

mvolved. in the present case rather than marijuana, the government argues that Edwards’ motion on
this point should be denied. Moreover, the government asserts that the lab report relating to‘the
cocaine involved herein reflects that a_D_.iE.A. special agent performed a presumptive field test with
a positive result. |

The Court is obligated to carefully scrutinize a motion for a new trial. *“The motion is not
regarded with favor and is granted orﬂy with great caution, being addressed to the sound discfetion
of the trial court.” 11.S. v._Allen, 554 F.2¢ 398, 403 (10th Cir. 1977), cert. denied, 434 U.S. 836
(1977). In order to prevail on a mﬁtioh for new trial based upon the ground of nev;fly discovered
evidence, the defendant muyst show: (1) the evidence was discovered after trial, (2) the evidence
could not have previously been discovered with reasonable diligence, (3) the evidence is material to
ti}e issues involved, (4) th¢ evidence will probably produce an acquittal, and (5) the evidence must
be more than impeaching or cumulative. Id. See also, U.S_v_Stevens, 978 F.2d 565, 570 (10th Cir.
1992).

The government and the Court recognize that the falsified lab tests were discovered after trial
and could not have been discovered with reasonable diligence prior to or during trial. Indeed, the
record reveals that the very act of falsifying lab tests did not occur until well after trial. This fact
alone tends to preclude the granting of a new trial since such maifeasance occurred after the drugs
involved herein were tested. Moreover, the record shows that only tests relating to marijuana were
falsified. As noted, marijuana was not involved in this case. Edwards and his band of co~conspirators
dealt with cocaine rather than martjuana. Furthermore, Edwards offers absolutely no evidence that

the tests relating to the cocaine involved in the present case were falsified. Edwards merely asserts




_ that if his conviction was based on falsified tests, he should be given a new trial pursuant to

FR.CrimP. 33. Such an assertion is akin to a mere hypothetical situation and does not establish the

requirement for evidence which will probably produce an acquittal. Edwards states that he has reason

o believe that the cocaine tests involved herein may have been falsified, but Edwards offers no proof
whatsoever in support of his claims, As the evidence demonstrating post-trial falsification has no
bearing on Edwards’ conviction, a new trizl is clearly not warranted.

Edwards next raises several claims of ineffective assistance of counsel. Typically, “§ 2255
is not available to test the legality of matters which should have been raised on appeal.” U.S. v,
Walling, 982 F.2d 447, 448 (10th Cir.1992). A failure to raise an issue on dir;ct appeal acts as a bar
to raising the issue in a § 2255 motion, unless Edwards can show cause and actual prejudice, or can
show that a fundamental miscarriage of justice will result if his claim is not addressed. ULS. v, Allen,
16 F3d 377,378 (10th Cir. 1994). This procedural bar applies to collateral attacks on a defendant’s
sentence, as well as his conviction. I;L. |

In order to evade the above-mentioned procedural bar, Edwards relies upon the well-
established exqeption of ineffective assistance of counsel. “A defendant may establish cause for
procedurat default by showing he received ineffective assistance of counsel.” ULS. v. Cox, 83 F.3d
336 (10th Cir.1996). Edwards alleges that his counsel failed to (1) preview the alleged inculpatory
video tape prior to trial, (2) investigate Herbert Grist as a potential witness, (3) properly and fully
investigate witnesses, and (3) properly corfer with his client. Edwards argues that the cumulative
effect of these errors deprived him of effective assistance. Edwards maintains that had his counsel
performed as the counsel guaranteed by the Sixth Amendment, the result of the trial would have been

different.



. The Court, hqwe_\fer_, is not (I:.on\_(ir.ﬁ:ec_l that Edwards satisfied the rigid standard set forth in
Strickland v. Washington, 466 U.S. 668 (1984). The Supreme .Co.urt_ in Strigkland held that a claim
of ineffective assistance of counsel has two components. First, Edwards must show that his attorney
“made errors so serious that counsel was ﬂot functioning as the ‘counsel’ guaranteed . . . by the Sixth
Amendment.” Id, at 687. “The proper standard for attorney i:erfonnance is that of reasonably
effective assistance.” Id, Therefore, to succeed, Edwards must show that his counsel’s performance
fell below an objective standard of reésonableness. Furthermore, Edwards must show that “the
deficient performance prejudiced the defense.” Id, However, “a court must indulge a strong
presumption that counsel’s conduct falls within the wide range of reasonable professional assistance
.22 Id, at 689,

Edwards’ first claim is that his tral counsel failed to preview an inculpatory video tape prior

. totrial. The tape reveals a meeting between Edwards and Grist during a purported drug transaction.

The tape. depicts Edwards entering the Roadway Motel on Noveﬁ';ber 3, 1993. Edﬁards argues that
the tape played to the jury depicts Edwards entering the_motel only once, when,_ in fact, Edwards
entered the motel three times. Edwards argues that had the tape been played in its entirety, it would
have revealed multiple entries. Edwards contends that had the jury been exposed to the entire tape,
the verdict might have been different. Edwards claims that the two prior visits to the motel room
could have been interpreted by the jury as supporting Edwards’ contention of non-involvement.
However, the Court has difficulty undefstanding what difference it would have made if the
jury bad seen multiple entries into the motel room versus just one. Edwards contends that the two
prior visits could have evinced his non-involvement. However, it is equally plausible that the two

prior visits may have actually reinforced the jury’s perception that Edwards was, in fact, involved in




- the drug transaction. Edwards has simply not shown that-the result of his trial would have been
dﬁaent had the jury viewed the entire tap.);e.‘ inde.ed, it ﬁppéﬁrs to the Court that had the jury viewed
the multiple entries, the jury would have been even more inclined to render i verdict of guilt. The
fact that muitiple entries were made is n:)t, in and of itself, exculpatory, and would not, therefore,
result in the conclusion that the jury would have reached a different verdict had the entire tape been
played. Moreover, Edwards’ trial counsel, William Hugheé, submitted an affidavit in response to
Edwards’ present motion in which Hughes states that he did, in fact, receive a copy of the tape prior
to trial and that he did, in fact, view the tape and read the transcript of the audio portion many times.
Hughes may have considered it to be sound trial s_tratégy to play as little of the tape as possible. As
such, the Court finds Edwards’ first claim of error meritless,

Edwards next contends that counsel was ineffective in not investigating Grist as a potential
. witness, and by failing to intervieyv, sprogna (.)r.d.epose Grist. Edwards asserts that during trial, his
counséljéined ina request to depose Griét, ﬁfhjch the Coﬁrt dem’ed.‘ Edwards claims that Grist told
an investigator that Edwards was just sucked into the drug transaction. .Edwards contends that Grist
provided exculpatory information evincing Edwards’ innocent involvement in the November 3, 1993
incidents.

In his affidavit, Hughes states that he arranged for an interview with Grist. After the
investigator met with Grist, Hughes revieWed an audio tape made of the interview. Such statements
by Hughes negate Edwards’ contention that counsel failed to inténdew or investigate Grist. The
record shows that after Edwards’ counsel leamed that the government did not intend to call Grist as

a witness, Edwards’ investigator met with Grist several weeks prior to trial.




The Court notes that Fed R.Crim.P. 15(a) ““does.not contemplate use of depositions of

adverse witnesses as.d.iscovery tdolé in.cﬁﬁd'ina\'i Caﬁes_.”’ Edwards, 69 F.3d at 437 {quoting, 1J.S. v

Carrigan, 804 F.2d 599; 602 (10th Cir.1986)). Rather, the “‘exceptional circumstances’ standﬁr& of
Rule 15(a) requires that the district court exercise ‘its discretion in determining whether a deposition
_should be taken under the particular circumstances presented.”” Id,, (quoting, U.S, v, Fuentes-
Galindo, 929 F.2d 1507, 1509 (10th Cir.1991)).

The Court deflers to the wisdom of trial counsel in not subpoenaing or deposing Grist prior
to trial. As noted, the Court indulges a strong presumption that the conduct of counsel falls within
the wide fange of acceptable assistance. Additionally, during Edwards’ proceedings, the Court
remaried that the alleged exculpatory information which Grist would provide in a deposition “is not
that important.” The Circuit commented that under the facts of this case, it cannot be said that this
Court abused its discretion in denying Edwards’ motion to depose Grist. Id., at 438. As such, the
Court does not find error with respect to counsel’s handling of Grist. |

Edwards argues that counsel was ineffective in failing to properiy investigate government
witnesses. Specifically, Edwards contends that counsel was ineffective in failing to speak to Herbert
Lewis prior to trial. At trial, Lewis admitted lying to agents in his original statements. Edwards was
accused of threatening Lewis, a government witness. At the time of the threat, in March of 1994,
Edwards was in the Tuisa County Jail. Edwards alleges that had counsel reviewed the interview
statements of Lewis, counsel would have been able to further impeach Lewis at trial. Edwards further
contends that he attempted to discuss.the case with counsel, but counsel rejected the offers and

substituted his own subjective and unfounded beliefs.




- Inhis affidavit, Hughes states that he recalls a number.of questions which Edwards wrote that

~ seemed to be objectionable or tactically unwise, and, consequently, Hughes did not ask such

questions. Hughes states that Edwards insisted that he had spoken to Lewis in late 1993 and 'had
made no threats. Hughes states that he confirmed with Edwards’ wife, who was present with Lewis
when Lewis received the call, that the call occurred in March of 1994, just as Lewis had indicated.
Hughes states that he could not locate the tapes of calls made by Edwards from jail.

The Court finds Edwards’ contentions meritless. Again, the Court will not second-guess the
trial strategy employed by counsel when such strategy appears sound and reasonable. It is apparent

from the record that Edwards” counsel did, in fact, adequately cross-examine witnesses, The Court

never had the slightest doubt that Edwards’ counsel was not fully prepared during the course of the

proceedings to render adequate representation and advocacy. Moreover, aside from his general

- allegations that certain witnesses may not have been property impeached, Edwards completely fails

to show prejudice. Edwards has not established that, had counsel asked the questioné which Edwards
suggested, or effected a strategy desired by Edwards, the outcome of the proceedings would have
been different. With respect to the phone call to Lewis, thus Court stated during the proceedings that
“there was a concerted effort being made through that telephone conversation to alter the truth, the
testimony, and that there would be repercussions if that didn’t occur. That’s the way Mr. Lewis took
it, that’s the understanding I had as I heard {the testimony], and . . . T would not be surprised if [the
jury] interpreted it the same way.” Edwards, at 441. As such, the Court finds that Edwards failed
to prove ineffective assistance.

Finally, Edwards claims that counsel was ineffective due to the fact that counsel only

conferred with Edwards three times in preparation for trial. However, in Hughes’ affidavit, he states




| that he met wnth Edwards at ieast Seventeen times to plan trial. strategy and prepare for trial. As such,
the Court ﬁnds that counsel adequately conferred with Edwards and Edwards has therefore falled
to establish error.

The Court therefore finds that Edwards failed to establish ineffective assistance of counsel on
any ciaim raised herein. The Circuit noted that “the evidence presented at trial overwhelmingly
indicates that Edwards . . . ‘[was] responsible for organizing others for the purpose of carrying out
the crime.” Id. at 439-440 (quoting, (1S, v. Robertson, 45 F.3d 1423, 1448 (10th Cir.1995), cert,
denied, 11.5' S.Ct. 2258 (1995)). The Circuit further noted that “Edwards organized the conspiracy,
set up an elaborate courier system thfough use of Grist’s trucking company, and introduced Grist to
Tavarez -- the conspiracy’s major source of cocaine -- in order to further the overall scheme of
transporting cocaine from Houston to Oklahoma. Moreover, contrary to Edwards’ contentions, the

- evidence indicates that he exercised control over various members of the_conspiracy while he was
incarcerated. Consequently, we agree with the district .court’s observation that ‘there’s no doubt . .
that the determination that [Edwards] was a leader is established almost beyond refutation.”” Id,
Hence, given the overwhelming evidence against Edwards, this Court is not at all surprised that the
jury convicted Edwards. The Court is satisfied that counsel’s performance in this case fell within the
wide range of professional assistance, and the Court does not agree that the result of the proceedings
would have been different but for the alleged errors of counsel. That is, the Court finds that Edwards
failed to show that “there is a reasonable probability that, but for counsel's [alleged] unprofessional

errors, the result of the proceeding would have been different,” Strickland at 694.




 Accordingly, Edwards’ motion to vacate, set aside,.or correct sentence is hereby DENIED
and Edwards’ motion for a new trial is hereby DENIED,

IT IS SO ORDERED this E adag,r of April, 1997.

H. DALE COOK
U.S. District Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
- NORTHERN DISTRICT OF OKLAHOMA T I TLED,

APR -7 1997/5@/

UNITED STATES OF AMERICA, ) ¥,
P, ) et s
vs. ; No. 93-CR-185-C /
KERRY CHAPLIN, ; an-C..14-C
Defendant. ; pTEOm L AT
ce RiR DS =“397

ORDER

Currently pending before the Court is the motion_ filed by defendant, Kerry Chaplin, seeking to
vacate, set aside, or correct his sentence, pursuant to 28 U.S.C. § 2255,

On January 26, 1994, Chaplin was named in a Nine-Count Superseding Indictment, alleging
conspiracy to possess with intent to distribute cocaine and to distribute cocaine, and use of a
cbmmﬁxﬁc-;ation.fability in facilitating a fédéral n#fcotics vi;:)laﬁoh. On May IS, 1994, a jury returned a
verdict of guilty against Chaplin on seven Counts. More specifically, Chaplin was convicted on Count
One, conspiracy to possess with intent to distribute and t_o___distxib_u’;c cocaine, in violation of 21 U.S.C.
§§ 846 and 841(a)(1); Counts Two through Six, use of a communication facility in furtherance of 2
narcotics felony, in violation of 21 US.C. §843 (b); and Count Seven, possession of cocaine with intent
to distribute, in violation of 21 U.S.C § 841(a)(1). On December 20, 1994, Chaplin was sentenced to
151 months imprisonment on Counts One and Seven, and 48 months imprisonment on Counts Two
through Six, with the terms of imprisonment to run concurrently. Chaplin was additionally ordered to
pay a fine in the amount of $5,000. Chaplin’s conviction and sentence were affirmed on appeal. U.S.

v. Edwards, 69 F.3d 419 (10th Cir.1995), cert. denied, 116 S.Ct. 2497 (1996).




On January 24, 1997 Chaphn filed his present § 2255 motion. Chaplm subsequently filed &
motion attackmg Jl.lI'lSdlCthﬂ Chaplm moves this Court to vacate st aSJde, o correct the sentence
imposed upon him on the following grounds: (1) improper jury selection, (2} unlawful wiretap, (3) failure
to prove conspiracy, (4) invalid jury instractions, (5) improperly calculated sentence, (6) violation of
double jeopardy, and (7) ineffective assistance of counsel.

Prior to addressing the merits of Chaplin’s motion, the Court notes that § 2255, as amended in
April of 1996, provides for a one-year limitations period in which to file a § 2255 motion. The Court
further notes that if the Court were to apply the limitations period to Chaplin, his motion would be time-
barred. However, the Court finds that “defendants whose date of co_riviction_ would per se pr:eclude the
filing of a petition pursuant to § 2255 under a literal reading of the amendment, wére surely meant to
have one year from the date of the amendment to file their petitions.” Smith v, 11.S,, 945 F.Supp. 1439,

1441 (D.Co. 1996). Hence, the Court concludes that Chaplin’s present motion is not time-barred under

'§ 2255, as amended.

Typically, “§ 2253 is not available to test the legality of matters which should have been raised
on appeal.” 1S, v. Walling, 982 F.2d 447, 448 (10th Cir.1992). A failure to raise an issue on direct
appeal acts as a bar to raising the issue in a § 2255 motion, unless Chaplin can show cause and actual
prejudice, or can show that a fundamental miscarriage of justice will result if his claim is not addressed.
1S, v, Allen, 16 F.3d 377, 378 (10th Cir.1994). This procedural bar applies to collateral attacks on a
defendant’s sentence, as well as his conviction. Id. In order to evade the above-mentioned procedural |
bar, Chapiin relies upon the well-established exception (and now the universﬁl claim) of ineffective
assistance of counsel. “A defendant may establish cause for procedural default by showing he received

ineffective assistance of counsel.” !.LS._L_CQX, 83 F 3d 336 (10th Cir.1996).




Chaplin’s first ground of error contencls that the jury selection process in this judicial district is

unfair and discririﬁliétory; This ér'gﬁmer:lt:':was raised by Chaplin’s co-defendant, Milton Edwards, on

appeal to the Tenth Circuit. The Circuit considered and rejected the argument, holding that “Edwards
has failed to show that a ‘systematic exclusion’ of African-Americans occcurred. By chance, the venire

had one non-caucasion.” Edwards, 69 F.3d at 437 (emphasis added). Thus, as the Circuit has already

~ decided this very issue, the Court will not consider it further.

Chaplin contends that the government did not establish necessity with respect to the April 19,
1993 wiretaps. As with Chaplin’s challenge to jury selection, the Tenth Circuit fully considered and
rejected defendants’ assertion that the wiretaps were unlawful or unnecessary. The Circuit held that,
“the application for a wiretap order set forth a full and complete statement as to the investigative

techniques and procedures which had been utilized prior to resort to wiretap. . . . We therefore conclude

there was a sufficient explanation indicating that a wiretap was necessary.” 1d. at 430. Again, Chaplin

is attempﬁng to revive an issue which was rejected by the Circuit. This Court will not entertain matters

which have already been settled by the Circuit.

Chapiin contends that the government failed to prove a conspiracy. Once more, the Court notes
that this argument was considered and rejected by the Tenth Circuit. The Circuit found “sufficient
evidence from which any reasonable jury could find that Chaplin knowingly conspired with his
codefendants to distribute cocaine.” Id, at 432. As this issue has been decided by the Circuit, this Court
will not review it further.

Chaplin argues that the Court erred in failing to submit a multiple conspiracy instruction to the
Jury. However, the Tenth Circuit held that the Court “did not abuse its discretion in declining to instruct

the jury on multiple conspiracies.” Id, at 434, Hence, this issue is moot. |




Chaplin asserts that the Court deprived Chaplin of due process in the sentencing phase. Again,
this issue was considered and rejected by the Tenth Circuit, '\'irh'ic.;h 'he.ld.th'at ﬁﬁs Court “did not err"i:n_
calculating the quantity of cocaine attributable to . . . Chaplin . . ..” Id. at 439. Consequently, this
argument fails. -

Chaplin contends that double jeopardy was violated due to the fact that the criminal trial was
based on the same offense for which the government obtained a civil forfeiture in the amount of $19,619.
The United States Supreme Court considered and rejected this argument in [J.S, v, Ursery, 116 .S.Ct.
2135, 2138-49 (1996), in which the Supreme Court held that in rem civil forfeitures are neither
punishment nor criminal for purposes of double jeopardy. As such, the Court rejects Chaplin’s
argument, |

Chaplin next asserts that he received ineffective assistance of counsel. Chaplin contends that his
counsel was meﬁ'ectwe because he faﬂed to (1) challenge thej Jury selection process (2) file a motion to
dismiss Count One relating to consplracy (3) requlre the Court to subrmt Chaphn’s multiple consplracy.
instruction, and (4) advise the Court of Chaplin’s multiple punishments with respect to the forfeiture and
subsequent criminal prosecution.

However, it is quite apparent that Chaplin has completely failed to satisfy the rigid standard -
contained in Smcklmdngmn, 466 U S. 668.(198_4). The S_uprerhe_ Court in S_mgk,[and held that
a claim of ineffective assistance of counsel has two components. First, Chaplin must show that his

attorney “made errors so serious that counsel was not functioning as the ‘counsel’ guaranteed . . . by the

Sixth Amendment.” Id, at 687. “The proper standard for attorney performance'is that of reasonably

effective assistance.” Id, Therefore, to succead, Chaplin must show that his counsel’s performance fell

below an objective standard of reasonableness. Furthermore, Chaplin must show that “the deficient




_ perfonnance prejudiced the defense.” ;LcL However, “a court must indulge a strong presumption that
counsel s conduct fa]]s wnhm the wide range of reasonable professnonal assistance . . : 2 II_.d;a'tWSSQ. -

After raising his several claims of error, Chaplin essentially argues that such errors resulted from
his counsel’s deficient performance. However, it is clear that oach of Chaplin’s claims of error is
meritless, as five of the issues were specifically considered and rejected by the Tenth Circuit, and the
remaining issue addressing double jeopardy was rejected by the Supreme Court. Hence, Chaplin failed
to demonstrate prejudice, That is, Chaplin failed to show that “there is a reasonable probability that, but
for counsel’s [alleged] unprofessional errors, the result of the proceeding would have been different.”
Strickland, at 694, Common sense dictates that even if counsel was deficient in failing to pursue such
matters at trial, no prejudice resulted, since each issue raised herein was determined to be meritless, This
being the case, the Court does not understand how Chaplin can argue that the result of his proceeding
would have been dlﬂ'erent 1f not for counsel’ a.lleged errors. N

Lastly, in 2 motion ﬁled suhsequent to Ims § 2255 motion, Chaphn argues that this Court was. a.nd.
is without jurisdiction in the instant case because Qklahoma has not surrendered jurisdiction to the
United States. The Court finds this conteotion patently frivolous and undeser\}ing of further comment.

| Aocordingly, Chaplio’s motion to Qacate, set aside, or correct éentenoe is hereby DENIED, and

Chaplin’s motion attacking this Court’s jurisd_i’otion is hereby DENIED.

IT IS SO ORDERED this % of April, 1997.

ey

H. DALE COOK
U.S. District Judge
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UNITED STATFS DISTRICT COURT F I L E D

o o Northern Dtstnct of Oklahoma m 7 1887
UNITED STATES OF AMERICA P"" l@% giﬂ%
. - Case Number 96-CR-129-001-H / o
MARK ANTHONY KELLEY
Defendant,

JUDGMENT IN A CRIMINAL CASE
{(For Offenses Committed On or After November 1, 1987)
The defendant, MARK ANTHONY KELLEY, was represented by Stephen J. Knorr.
On motion of the United States the court has dismissed count(s) 1 and 2 of the Indictment.

The defendant pleaded guilty to count(s) 1 of the Information on November 26, 1996. Accordingly, the
defendant is adjudged guilty of such count(s), involving the following offense(s):

Date Offense Count
Tite & Section NewseofOffemse _ Conduded  Nubey
718 USC 1703(b) Delay of Mail 06/26/96 1

As pronounced on March 28, 1997, the defendant is sentenced as provided in pages 2 ihrough 5 of this
Judgment. The sentence is 1mposed pursuant to the Sentencing Reform Act of 1984.

It is ordered that the defendant shall ];.ia:,r to the Umted States a spe(;lal assessment of $ $25, for count(s) 1
of the Information on November 26, 1996, which shall be due immediately.

ﬂ

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully pald

Signed this the _/Z day of ,W , 1997,

s } g
Fnorable John L. ¥ o ¢}

r -
i here tify th
United States Maglstratc IUdgéh o tiue {ng; co?tﬂ m?gﬁ,:gf:grﬁ?m

ﬂ] il
 tis ¢ Phli—l.ombuldl Clock

r]%efendant s SSN: 441-56-1309
efendant’s Date of Birth: March 28, 1956
- Defendant’s residence and mailing address: 131 N. Gore Strect, Sapulpa, OK 74066 ENTERED ON DOCKET

oare £-7:97
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{ﬂDefendant MARK ANTHONY KELLFY
Case Number: 96-CR-129-001-H

PROBATION
The defendant is hereby placed on probaticn for a term of 3 year(s).

While on probation, the defendant shall not commit another federal, state, or local crime; shall not illegally

possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set
forth below); and shall comply with the following additional conditions:

1.

If this judgment imposes a fine, special assessment, costs or restifution obligation, it shall be a condition of
probation that the defendant pay any such fine, assessment, costs and restitution.

The defendant shall not own or possess a firearm or destructive device.
The defendant shall successfully participate in a program of testing and treatment (io include inpatient) for
drug and alcohol abuse, as directed by the Probation Officer, until such time as released from the program

by the Probation Officer.

The defendant shall abide by the "Special Financial Conditions” enumerated in Miscellaneous Order Number
M-128, filed with the Clerk of the Court on March 18, 1992,

STANDARD CONDITIONS OF FROBATION

-While the defcndant is'on pmbauon pursuant to th1s Judgrnent, lhe defendant shall not cmnmu another fcderal state or focal crime, In

" addmon..

1)
2)

3)
4)
5

6)
7

8}
9

10)

13)
12}

13)

14)

The defendant shall not leave the judicial district withoul the permission of the court or probation officer.

The defendant shall report to the probation officer as dirceted by the court or probation officer and shall submit a teuthful and complete
writlen reporl within the first five days of each month.

The defendant shall answer truthfully all inquiries ty the probation officer and follow the instructions of the probation officer.

The defendant shall support his or her dependents and meet other family responsibilities.

The dcfendan}.wshalt work regalarly at a lawful occupation unless excused by the probation officer for schooling, training, or other accepiable
reasons. :

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of aleohol and shali not purchase, passess, use, distribute or administer any narcotic or other
controlled substance, or any paraphernalia related 1o such substances, except as prescribed by a physician.

The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

The defendant shail not associate with any persons engaged in criminal activity, and shail not associate with any person convicted of a felony
unless granted permission to do so by the probation officer.

‘The defendant shall permit a probation officer to visit him or her at any iime at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation offfcsr,

The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer.
The defendant shali not enter into any agreement o act as an 1nf0rmer or a special agent of a law enforcement agency without the
permission of the court.

As directed by the probation officer, the defendant shalt notify third parties of risks that may be occasioned by the defendant’s criminal

record or personai history or characteristics, and shalt permit the probation officer 0 make such notifications and to confirm the
defendant’s compliance with such notification requirement.

The dcfendant shali submit to urma!)rms testing as directzd by the U. §, ‘Probation Office.
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FDeEendant MARK ANTHONY KELLEY
Jase Number: 96-CR- 129«001 H L

FINE

The Court has determined that the defendant does not have the ablhty to pay interest, and it is accordingly
ordered that the intercst requirement is wawed

The defendant shall pay a fine of $ 1,000. This fine shall be pald in fuil 1mmed1atcly Any amount niot pald
immediately shall be paid during the period of probation.

If the fine is not paid, the court may sentence the defendant to any sentence whlch might have been originally
imposed. See 18 U.S.C. § 3614,
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J_udgmeﬁt—?aéé 4 of ”S
mfendant MARK ANTHONY KELLEY
~ase Number: 96- CR-129 001 H

RESTITUTION AND FORFEITUEE

RESTITUTION

The det“endant shall make restitution m the total amount nf $100 00 on Count 1

The defendant shall make restitution to the following persons in the following amounts:

Name of Payee _ Amount of Restitution
Department of Human Services =~ o S $100.00

P.O. Box 325352 _
Oklahoma City, OK 73125

Payments of restitution are to be made to the Cletk of the Coutt for the Northern Dlstnct of Oklahq_rga for )
transfer to the payee(s).

Restitution shall be paid in full immediately. Any amount not paid immediately shall be paid during the
_ f erlod of probation.

Any payment shall be divided proportionately among the payees named uniess otherwise specified here.
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STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: | _ 8

Criminal History Category: I

Imprisonment Range: 0 months to 6 months - Ct. 1
Supervised Release Range: 2to3 years - Ct. 1

Fine Range: $1,000t0 $ 10,000 - Ct. 1
Restitution: _ $ 100.00

The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no
reason to depart from the sentence called for by application of the guidelines,
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UNITED STATES OF AMERICA,

Plaintiff,

Ap-C-1122-C
ENTERED Qi 00 8T

o BPRL G2 1991

URON JAMAL SMITH,
Defendant.
ORDER

Currently pending before the Court is the motion filed by defendant, Uron Smith, seeking to
vacate, set aside, or correct his sentence, pursuant to 28 U.S.C. § 2255.

On November 1, 1993, a Three-Count Information was filed against Smith. Count One
charged that Smith committed armed robbery against the Tulsa Federal Employees Credit Union on
October 23, 1992, and took $2,218.00 from said institution, in violation of 18 U.S.C. §§ 2113(a) and
(d). Count Two charged that Smith committed robbery against the Tulsa Federal Employees Credit
Union on August 7, 1992, and took $3,655.00 from said institution, in violation of 18 U.S.C.
§ 2113(a). Count Three charged that Smith committed robbery against the Tulsa Federal Employees
Credit Union on July 25, 1992, and took $1,707.00 from said institution, in violation of 18 U.S.C.
§ 2113(a). Pursuant to a plea agreement, Smith pled guilty to the Information. Smith was sentenced
on December 22, 1993, to 70 months imprisonment on each Count, to run concurrently. Three years
of supervised release was imposed. Smith was further ordered to pay $3,000 in restitution. Smith
did not appeal either his conviction or sentence. On December 5, 1996, Smith filed the present
motion pursuant to 28 U.S.C. § 2255, attacking the order of restitution and alleging that he should

have received a downward departure.




—

Prior to addressing the merits of Smith’s motion, the Court notes that § 2255, as amended
in April of 1996, provides for a one-year limitations period in which to file a § 2255 motion. The
Court further notes that if the Court were to apply the limitations period to Smith, his motion would
be time-barred. However, the Court finds that “defendants whose date of conviction would per se
preclude the filing of a petition pursuant to § 2255 under a literal reading of the amendment, were
surely meant to have one year from the date of the amendment to file their petitions.” Smithv. U.S,
945 F.Supp. 1439, 1441 (D.Co. 1996). Hence, the Court concludes that Smith’s present motion is
not time-barred under § 2255, as amended.

Typically, “§ 2255 is not available to test the legality of matters which should have been raised
onappeal.” U.S, v, Walling, 982 F.2d 447, 448 (10th Cir.1992). A failure to raise an issue on direct
appeal acts as a bar to raising the issue in a § 2255 motion, unless Smith can show cause and actual
prejudice, or can show that a fundamental miscarriage of justice will result if his claim is not
addressed. U.S. v. Allen, 16 F.3d 377, 378 (10th Cir.1994). This procedural bar applies to collateral
attacks on a defendant’s sentence, as well as his conviction. Id,

In order to evade the above-mentioned procedural bar, Smith relies upon the well-established
exception of ineffective assistance of counsel. “A defendant may establish cause for procedural
default by showing he received ineffective assistance of counsel.” US. v. Cox, 83 F.3d 336 (10th
Cir.1996). Smith alleges that his counsel failed to object to the order of restitution. Smith contends
that the Court ordered restitution without making a finding that Smith was able to pay such restitution
and that hardship wiil result from the payment of such restitution. Smith further contends that his
counsel was ineffective in failing to appeal the order. Smith also maintains that his counsel was

ineffective in failing to seek a downward departure during sentencing,.
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The Court, however, is not convinced that Smith satisfied the rigid standard contained in
Strickland v. Washington, 466 U.S. 668 ( 1984). The Supreme Court in Strickland held that a claim
of ineffective assistance of counsel has two components. First, Smith must show that his attofney
“made errors so serious that counsel was not functioning as the ‘counsel' guaranteed . . . by the Sixth
Amendment.” Id, at 687. “The proper standard for attorney performance is that of reasonably
effective assistance.” Id, Therefore, to succeed, Smith must show that his counsel’s performance fell
below an objective standard of reasonableness. Furthermore, Smith must show that “the deficient
performance prejudiced the defense.” Id, However, “a court must indulge a strong presumption that
counsel’s conduct falls within the wide range of reasonable professional assistance . . ..” Id. at 689.

Even if the Court were to agree with Smith that his attorney failed to provide the reasonable
and professional assistance guaranteed by the Constitution during the sentencing phase of his case,
the Court nevertheless finds that Smith failed to show that “there is a reasonable probability that, but
for counsel’s unprofessional errors, the result of the proceeding would have been different.” Id, at
694. That is, based upon the record, the Court finds that Smith was not prejudiced by his attorney’s
failure to raise these issues during sentencing.

With respect to the order of restitution, the Court notes that paragraph six of Smith’s plea
agreement specificaily provides that Smith understands and agrees that he may be ordered to make
restitution to the victim. The plea agreement was signed by Smith and his attorney. Smith argues
that at the time he signed the agreement, his counsel did not explain any possibility of challenging the
sentence or the restitution. It is apparent, however, that at the time Smith signed the agreement, he

did, in fact, understand that such restitution could be ordered by the Court.




Paragraph seven of Smith’s presentence report (PSR) reveals that the victim credit unions
suffered a loss of $7,580.00 as a result of Smith’s unlawful conduct. Paragraph 53 of Smith’s PSR
reveals that Smith has no assets, that he owes $485 to the city of Los Angeles, and that he payé his
mother $175 for room and board when he is employed. Smith has no dependents. In paragraph 64,
the PSR indicates that restitution may be ordered, provided consideration is given to the resources
of Smith, his financial needs, earning ability, dependents, and other factors as the Court deems
appropnate.

The Victim and Witness Protection Act (VWPA), 18 U.S.C. §§ 3663-3664, which was in
effect at the time of Smith’s sentencing, required the Court to consider the victim’s loss, the
defendant’s financial resources, and the financial needs and earning ability of the defendant and the
defendant’s dependents. 18 U.S.C. § 3664(a). The burden of demonstrating the amount of loss is
on the government while the burden of demonstrating the financial resources and needs of the
defendant is on the defendant. 18 U.S.C. § 3664(d). A “sentencing court has wide discretion to
fashion an appropriate sentence for an individual defendant.” U.S. v. Harmis, 7 F.3d 1537, 1540 (10th
Cir.1993).

In the present case, the Court determined at the time of sentencing that restitution in the
amount of $3,000 was appropriate. The Court carefully reviewed the PSR prior to sentencing and
the Court understood that Smith, at that time, possessed no assets, had no dependents, and owed a
debt to the city of Los Angeles. The Court also understood that Smith is a young and able-bodied
male and certainly possesses an earning ability which would permit him to satisfy the restitution.
After carefully weighing all relevant considerations, the Court determined that full restitution would

be excessive. Thus, the Court greatly reduced the amount of restitution by over $4,000. However,




the Court could not simply ignore the loss suffered by the victim as a result of Smith’s criminal
conduct. Thus, the Court found that an amount of $3,000 in restitution would allow the victim to
recover a part of its loss while not imposing an insurmountable burden upon Smith. Althéugh
restitution was ordered to be paid in full immediately, the Court allowed any unpaid balance to be
paid during incarceration and during the period of supervised release. Furthermore, although the
Court was authorized to impose a fine of up to $ 125,000, the Court waived the fine due to Smith’s
financial condition. It is therefore clear that Smith was ordered to pay a relatively small amount when
compared to the amount which the Court was authorized to impose. Accordingly, the Court does
not find that its order of restitution places an undue hardship upon Smith, and the Court thus
reaffirms its original order of restitution. Since the Court finds the order of restitution to be
appropriate, the Court concludes that Smith’s ineffective assistance claim fails.

With respect to the downward departure claim, Smith states that he was eighteen years of age
at the time he robbed the credit unions, he lacked parental guidance, and came from a poor family.
Smith contends that these considerations warrant a downward departure. The Court finds that none
of these circumstances warrant a downward departure in this case. Specifically, § SH1.1 of the
Guidelines states that age is not ordinarily relevant in determining whether a sentence should depart
from the guideline range. Age, however, may be a reason to depart downward when the defendant
is elderly and infirm. Smith is not elderly or infirm. Rather, Smith was a young adult at the time of
the offense conduct. Moreover, Smith’s youthful age cannot be said to have blinded Smith to the
reality that his conduct was unlawful. Thus, the Court finds that a downward departure based upon
age is not appropriate, and the Court would have overruled any motion to that effect had it been

presented at sentencing.




The fact that Smith claims to have come from a poor family is irrelevant to sentencing.
Section SH1.10 expressly provides that race, sex, national origin, creed, religion, and socio-economic
status are not relevant in determining the sentence. As such, the Court would have overruled any
motion to depart downward based on these factors.

Finally, Smith points to lack of parental guidance as a reason to depart downward. Section
5H1.12 provides that lack of guidance indicating a disadvantaged upbringing is not relevant to
determining the sentence. Smith argues that § SH1.12 cannot be applied here because it went into
effect on November 1, 1992, which is after the dates of criminal conduct. The Court notes that,
absent ex post facto concerns, the Court is directed to apply the Guidelines in effect at the time of
sentencing. LU.S. v Maples, 95 F.3d 35, 37 (10th Cir.1996), cert. denied, 117 S.Ct. 716 (1997); 18
U.S.C. § 3553(a)}(4)(A). As noted, Smith was sentenced in December of 1993, which is after §
5H1.12 went into effect, although Smith’s criminal conduct occurred prior to the effective date of
§ SH1.12. Thus, absent an ex post facto problem, § 5H1.12 applies. The Court notes that the
application of § 5SH1.12 may raise ex post facto concerns and it is possible that § SH1.12 should not
be applied to Smith. Nevertheless, even without the mandate of § SH1.12, the Court would have not
departed downward based on Smith’s claim of lack of guidance. It may be true that Smith had a
disadvantaged upbringing and that he was not properly guided during his youth. However, even a
person who is starving for guidance and direction should realize that robbery is a serious crime
carrying severe consequences. Moreover, Smith did not commit just one robbery; Smith committed
three robberies and was armed during at least one of them. The Court further notes that Smith
received the minimal authorized punishment. Given the facts of this case and the number of robberies

committed, the Court would simply have not departed downward based upon lack of guidance.




e

Accordingly, Smith’s motion to vacate, set aside,-or correct his sentence pursuant to 28

U.S.C. § 2255 is hereby DENIED.

4
IT IS SO ORDERED this l day of #997.

H. DALE COOK
United States District Judge
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Currently pending before the Court is the motion filed by defendant, Uron Smith, seeking to
vacate, set aside, or correct hlS sentence, pursuant to 28 U.S.C. § 2255.

On November 1, 1993, a Three-Count Information was filed against Smith. Count One
charged that Smith committed armed robbery against the Tulsa Federal Employees Credit Union on
Of:tober 23, 1992, and took $2,218.00 from said .instit.ution, in violation of 18 U.S.C. §§ 2113(a) and
{(d). Count Two chargéd that Smith committed robbery against the Tulsa Federal Employees Credit
Union on August 7, 1992, and took $3,655.00 from said institution, in violation of 18 U.S.C.
§ 2113(a). Count Three charged that Smith committed robbery against the Tulsa Federal Employees
Credit Union on July 25, 1992, and took $1,707.00 from said institution, in violation of 18 U.S.C.
§ 2113(a). Pursuant to a plea agreement, Smith pled guilty to the Information. Smith was sentenced
on December 22, 1993, to 70 moﬁths imi)ﬁsonmeht on .each Count, tb run concurréntly. Three years
of supervised release was imposed. Smith was further ordered to pay $3,000 in restitution. Smith
did not appeal either his conviction or sentence. On December 3, 1996, Smith filed the present

motion pursuant to 28 U.S.C. § 2255, attacking the order of restitution and alleging that he should

“have received a downward departure.




 Prior to addressmg the ments of Srmth’s motlon, the Court notes that § 2255 as amencled
in April of 1996, prowdes for a one-year limitations period in which to file a § 2255 motion. The'
Court further notes that if the Court were to apply the limitations period to Smith, his motion would
be ime-barred. However, the Court finds that “defendants whose date of conviction would per se
preclude the filing of a petition pursuant tc § 2255 under a literal i'eading of the amendment, were
surely meant to have one year from the date of the amendment to file their petitions.” Smithv R
945 F.Supp. 1439, 1441 (D.Co. 1996). Hence, the Court concludes that Smith’s present motion is
not time-barred under § 2253, as amended.

Typically, “§ 2255 is not available to test the legality of matters which shouid have been raised
onappeal” US.v, ngliﬁg, 982 F.2d 447, 448 (10th Ci.r. 1992). .A failure to raise an issue on direct
appeél acts as a bar to raising the issue in 2 § 2255 motion, unless Smith can show cause and actual
_ prejudlce or can show that a ﬁmdamcntal mlscamage of justice will result 1f his claim is not
addressed, U,S. v. Allen, 16 F.3d 377, 378 {10th Cn' 1994). Tlus procedural bar applles to collateral
attacks on a defendant’s sentence, as well as his conviction. Id.

In order to evade the above-mentioned procedural bar, Smith relies upon the well-established
exception of ineffective assistance of counsel. “A defendant may establish cause for procedural
default by showing he received ineffective assistance of counsel.” LS. v. Cox, 83 F.3d 336 (10th
Cir.1996). Smith alleges that his counse] failed to object to the order of restitution. Smith contends
that the Court ordered restitution without making a finding that Smith was able to pay such restitution
and that hardship will result from the payment of such restitution. Smith further contends that his
counsel was ineffective in failing to appeal the: order. Smith also maintains that his counsel was

ineffective in failing to seek a downward departure during sentencing,




The Cc-urt however is not convmced that Sm1th sansﬁed the rigid standard contamed in
M@m 466 U.S. 668 (1984) The Supreme Court in Smcﬁa_lld held that a clalm
of ineffective assistance of counsel has two components. First, Smith must show that his attomey
“made errors so serious that counsel was_,l-l'ot_ functioning as the 'counsel’ guaranteed . . . by the Sixth
Amendment.” Id, at 687. “The proper standard for attorney performance is that of reasonably
effective assistance” Id, Therefore, to succead, Smith must show that his counsel’s performance fell
below an objective standard of reasonableness. Furthermore, Smith must show that “the deficient
performance prejudiced the defense.” Id, However, “a court must indulge a strong presumption that
counsel’s conduct falls within the wide range of reasonable professional assistance . . ..” Id. at 689.

Even if the Court were to agree with Smith that his attorney failed to provide the reasonable
and professional assistance guaranteed by the Constitution during the sentencing phase of his case,
the Court nevertheless ﬁnds that Srmth fa.lled to show that “there isa reasonable probabﬂlty that but
for counsel’s unprofessional errors, the result of the proceedmg would have been dlﬂ”erent ” Id, at
694. That is, based upon the record, the Court finds that Smith was not prejudiced by his attorney’s
failure to raise these issues during sentencing.

With respect to the order of restitution, the Court notes fhat paragraph six of Smith’s plea
agreement specifically provides that Smith understands aed agrees that he may be ordered to make
restitution to the victim. The plea agreement was signed by Smith and his attorney. Smith argues
that at the time he signed the agreement, his counsel did not explain any possibility of challenging fhe
sentence or the restitution. It is apparent, however, that at the time Smith signed the agreement, he

did, in fact, understand that such restitution could be ordered by the Court.




Paragraph seven of Smith’s presentence report (PSR) reveals that the victim credit unions
suffered a léss of $7,580.00. as a result éf Srmth’s uniawful cdﬁduﬁt. _Par.agraph.5.3 .of Sm.it.h’s'PSR
reveals that Smith has no assets, that he owes $485 to the city of Los Angeles, and that he pay§ his
mother $175 for room and board when he is employed. Smith has no dependents. In paragraph 64,
the PSR indicates that restitution may be ordered, provided consideration is given to the resources
of Smith, his financial needs, earning ability, dependents, and other factors as the Court deems
appropriate.

The Victim and Witness Prote;ti_on Act (VWPA), 18 U.S.C. §§ 3663-3664, which was in
effect at the time of Smith’s sentencing, required the Court to consider the. victim’s loss, the
defendant’s financial resources, and the financial needs and earning ability of the defendant and the
defendant’s dependents. 18 U.S.C. § 3664(a). The burden of demonstrating the amount of loss is
on the government while the burden of demonstrating the financial resources and needs of the
defendant is on the defendant. 18 U.S.C. § 3664(d). A “séntencing court has wide discfetion to
fashion an appropriate sentence for an individual defendant,” 1S, v. Hargjs, 7 F.3d 1537, 1540 (10th
Cir.1993).

| In the present case, the Court determined at the time of sentencing that restitution in the
amount of $3,000 was appropriate. The Court carefully reviewed the PSR prior to sentencing and
the Court understood that Smith, at that time, possessed no assets, had no dependents, and owed a
debt to the city of Los Angeles. The Court also understood that Smith is a young and able-bodied
male and certainly possesses an earning ability which would permit him to satisfy the restitution.
After carefully weighing all relevant considerations, the Court determined that full restitution would

be excessive. Thus, the Court greatly reduced the amount of restitution by over $4,000. However,

4




the Court could not simply ignore the loss suffered by the victim as a result of Smith’s criminal

conduct. Thus, the Court found that an amount of $3.000 in restitution would allow the victim to

recover a part of its loss while not imposing an insurmountable burden upon Smith. Althc;ugh
restitution was ordered to b.e paid in full imniediately, the Court allowed any unpaid balahce to be
paid during incarceration and during the period of supervised release. Furthermore, although the
Court was authorized to impose a fine of up to $125,0.00, the Court waived the fine due to Smith’s
financial condition. Tt is therefore clear that Smith was ordered to pay a relatively small amount when
compared to the amount which the Court was authorized to impose. Accordingly, the Court does
not find that its orc_i_er of_ restitution places an undue hardship upon Smith, and the Court thus
reaffirms its original order of restitution. Since the Court finds the order of restit_utibn to be

appropriate, the Court concludes that Smith’s ineffective assistance claim fails.

With respect to the downward _de_parture claim, Smith states that he was eighteen years of age

at the time he robbed the credit unions, he lacked barental guidance, and came from a pbor fﬁnﬁly.
Smith contends that these considerations warrant a downward departure. The Court finds that none
of these circumstances warrant a downward departure in this case. Specifically, § SH1.1 of the
Guidelines states that age is not ordinarily relevant in determining whether a sentence should depart
from the guideline range. Age, however, may be a reason to depart downward when the defendant
is elderly and infirm, Smith is not elderly or infirm. Rather, Smith was a young adult at the time of
the offense conduct. Moreover, Smith’s youthful age cannot be said to have blinded Smith to the
reality that his conduct was unlawful. Thus, the Court finds that a downward departure based upon
age is not appropriate, and the Court would have overruled any motion to that effect had it been

presented at sentencing.




The fact that Smith claims to have come from a poor family is irrelevant to sentencing.
.Séction 5SH1.10 expre.sé;ly prﬁﬁdés tﬁat raoe, sex, natiOnalll.ori.gin, .c.reed, .re.li.g.ion., ;md SOCit;-economic
status are not relevant in determining the sentence. As such, the Court would have overmled— any
motion to depart downward based on thtase factors.

Finally, Smith poirﬂ:s to lack of parental guidance as a reason to depart downward. Section
SH1.12 provides that lack of guidance indicating a disadvantaged upbringing is not relevant to
determining the sentence. Smith argues that § SH1.12 cannot be applied here because it went into
effect on November 1, 1992, which is after the dates of cﬁminal conduct. The Court notes that,
absent ex post facto concerns, the Court is directed to apply the Guidelines in effect at the time of
sentencing, 1.S, v, Maples, 95 F.3d 35, 37 (10th Cir.1996), cert, denjed, 117 S.Ct. 716 (1997); 18
U.S.C. § 3553(a)(4)(A). As noted, Smith was sentenced in December of 1993, which is after §
SH1.12 went into effect, although Smith’s criminal condu;t occurred prior to the effective date of
§ SH1.12. Thus, absent an ex post facto probllem, § SHI1.12 applies. The Court notes that the
application of § 3H1.12 may raise ex post facto concerns and it is possible that § SH1.12 should not
be applied to Smith. Nevertheless, even without the mandate of § 5H1.12, the Court would have not
departed downward based on Smith’s claim of lack of guidance. It may be true that Smith had a
disadvantaged upbﬁnging and that he was not properly guided during his youth. However, even a
person who is starving for guidance and direction should realize that robbery is a serious crime
carrying severe consequences. Moreover, Smith did not commit just one robbery; Smith committed
three robberies and was armed during at least one of them. The Court further notes that Smith
received the minimal authorized punishment. Given the facts of this case and the number of robberies

committed, the Court would simply have not departed downward based upon lack of guidance.




o Accordingly, Smith’s motion to vzcate, set aside,-or correct his sentence pursuant to 28
U.S.C. § 2255 is hereby DENIED.

d- o
IT IS SO ORDERED this _ £ — day ofm{wm

b g

H. DALE COOK
United States District Judge
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UNITED STATES DISTRICTCOURT FILED

4 Northern District of Oklahoma - MAR 3 11997
UNITED STATES OF AMERICA ~hil L
U, Grepardl, Clark
v. Case Number 90-CR-092-001-B
MARIO ROBERTO GARCIA-EMANUEL ENTERE D i~ e
Defendant. ON DOCKET

AMENDED DATEw
JUDGMENT IN A CRIMINAIL, CASE

{For Offenses Committed On or After November 1, 1987)
(Direct Motion to District Court Pursuant to 28 USC § 22535)

The defendant, MARIO ROBERTO GARCIA-EMANUEL, was represented by Ronald E. Schwartz.

The defendant was found guilty on couni(s) 1, 2, 6, 7, 8,9, 10, 12, and 14-17 of the Superseding Indictment. On April 1, 1991, the
District Court dismissed Counts 8-10, 12, & 14-17. On reman!, the 10th Circuit reversed the Judgment of Acquittal in Counts 8, and 15-17.
On January 22, 1997, the District Court granted defendant’s 28 USC § 2255 muotion, vacating Count One. Accordingly, the defendant is
adjudged guilty of Counts 2, 6, 7, 8, and 15-17 of the Superseding Indictment.

Date Offense Count

Title & Section __Nature of Offense ~ Copcinded Number(s)
21 USC 848 A Continuing Criminal Enterprise 12/88 2

" 26'USC 7201 Income Tax Evasion o o amy 6 &7
18 USC 371 and Conspiracy to Launder Money ' 10/4/88 8
1956(a)(1)
18 USC 1956 Money Lavondering and Aiding & Abetting - 6/10/88 15-17
(a)1) & (2) :

As pronounced cn March 25, 1997, the defendant is sentenced as provided in pages 2 through 4 of this Judgment. The sentence is
imposed pursuant to the Sentencing Reform Act of 1984,

Tt is ordered that the defendant shalt pay to the United States a special assessment of $ 350.00, for count(s) 2, 6-8, and 15-17 of the
Superseding Indictment, which shall be due immediately.

It is further ordered Lhat the defendant shall notify the United States Astorney for this district within 30 days of any change of name,
residence, or mailing address un%gnes, restitution, costs, and special assessments imposec by this Judgment are fully paid.

Signed this the A 7 “day of ; Has -

, 1997,

' i K

The Honorable Thomas R. Brett, Semior 7 .
United States District Judge

Defendant’s SSN: 042:58-1961 | fsted Staes Ot Cout )

i e ikt ot el i }
£ Mefendant’s Date of Birth: April 24, 1948 Horthermn il }; Ut‘}‘lln}:"?!:t-ﬂﬁp;m .
Jefendant’s residence and mailing address: C/Q FCI, Bl Renn, Highway 66 West, Ei Reno, OK 73036-1000 ! harehy cartiby thot hg ~$‘; 3
is o trua cony of the originl on T

in this <ol oy smbendi, Clurk

d L
i teput———

o

—— T




" AO 245 § (Rev. 7/93)(N.D. Okla. rev.) Sheet 2 - Imprisonment

Judgment--Page 2 of 4
£ Defendant: MARIO ROBERTO GARCIA-EMANUEL :
" Case Number: 90-CR-092-001-B
IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons io be imprisoncd
for a term of 240 months. This term consists of 240 months in Counts 2, 15, 16, and 17; and 60 months in Counts
6, 7, and 8, all counts to run concurrently, each with each other. Said counts are to run concurrently with the
sentences imposed in preguideline counts 3, 4, 5, 11, and 13, for a total sentence on all counts of 240 months.

The defendant is remanded to the custody of the United States Marshal,

RETURN

I have executed this Judgment as follows:

Defendant delivered on to
at ' , with a certified copy of this Judgment.

" United States Marshal

By

Deputy Marshal
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ﬁ Nefendant: MARIO ROBERTO GARCIA- EIViANUEL
"~ ZJase Number: 90-CR-092-001-B

Judgment--Page 3 of 4

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of 5 years, This Lerm consists of 5 years

in Count 2; and 3 years in Counts 6, 7, 8, 15, 16, and 17, alkcounts to run concurrently, each with the other.

While on supervised release, the defendant shall not commit another federal, state, or local crime; shall not illegally possess a controlled

substance; shail comply with the standard conditions that have been adopted by this court (set forth below); and shall comply with the following
additional conditions:

1.

The defendant shall report in person to the probation office in the district to which the defendant is released within 72 hours of release

from the custody of the Burean of Prisons.

If this judgment imposes a fine, special asscssment, costs, or restitution obligation, it shall be a condition of superviscd release that the
defendant pay any such fine, assessments, costs, and restitution that remain unpaid at the commencement of the term of supervised
release.

The defendant shall not own or possess & firearm or destructive device.

The defendant shall successfully participate in a program of testing and treatment (to include inpatient) for drug and alcohol abuse,
as directed by the Probation Officer, until such time as released from the program by the Probation Officer.

The defendant shall submit to a search conducted by a Tnited States Probation Officer of his person, residence, vehicle, office and/or

business at a reasonable time and in 2 reasonable manner, based upon reasonable suspicion of contraband or evidence of a violation

of a condition of release. Failure to submit 10 a search may be grounds for revocation. The defendant shall not reside at any location
without having first advised other residents that the premises may be subject 1o searches pursuant to this condition. Additionally, the
defendant shall obtain written verification from other residents that said residents acknowledge the existence of this condition and that
their failure to cooperate could result in revocation. This acknowledgement shall be provided to the U, S. Probation Office immediately

upon taking residency.

STANDARD CONDITIONS OF SUPERVISION

While the defendant is on supervised release pursuant o this judgment, the defendant shafl not commit another federal, state, or local

crime. In addition:

1)
2)

3)
4
5)

6)
7

8)
9

10)

11)
)

.3)

14}

The defendant shall not leave the judicial district without the permission of the court or probation officer.

The defendant shail report to the probation officer as dirceted by the court or probation officer and shall submit a teuthful and complete
written report within the first five days of each month.

The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.

The defendant shall support his or her dependents and meet other family responsibilities.

The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptabie
reasons.

The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute or administer any narcotic or other
controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician,

The defendant shall not frequent places where controlled substances are illegally soki, used, distributed, or administered.

The defendant shafl not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission to do so by the probation officer,

The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shail permit confiscation of any
contraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law eaforcement officer.
The defendant shall not coter into any agreement Lo act as an informer or a special agent of a law enforcement agency without the

* permission of the court.

As directed by the probation officer, the defendant shall nolify third parties of risks that may be occasioned by the defendant’s criminal
record or personal history ot characteristics, and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.

The defendant shall submit to urinalysis testing as directed by the U. S. Probation Office.
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MARIO ROBERTO GAR Judgment-—-Page 4 of 4
© Case Number; 90-CR-092-001:8 7

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence réport.

Guideline Range Determined by the Court:

Total Offense Level: 36
Criminal History Category: _ I
Imprisonment Range: 240 months - Cts, 2,6-8, & 15-17
Supervised Release Range: Syears - Ct. 2

2 o 3 years - Cis.6-8, 15-17
Fine Range: $ 20,000 to $ 3,500,000 - Cts, 2, 6-8, 15-17
Restitution; N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay.

The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no
reason to depart from the sentence called for by application of the guidelines.

;
N

b
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UNITED STATES DISTRICT COURT
2T -~ ... Northern District of Oklahoma F I

UNITED STATES OF AMERICA

ZD

bard;

v, Case Number 96-CR-158

EDDY EARIL WALLING aka OOGEY
Defendant. ENTERED ON

DOCy iy
JUDGMENT IN A CRIMINAL CASE  OATe f7—/_ 7%/
(For Offenses Committed On or After Naovember 1, 1987)
The defendant, EDDY EARL WALLING aka OOGEY, was represented by Richard Amatveei.

_ ' The defendant pleaded guilty o count(s) One of. the Indlctment Accordingly, the defendant is adjudged
guilty of such count(s), involving the followmg off{,nse(s) o

_ : Date Offense Count
Title & Sect|on Nature of Offense ' Concluded ' Number{s] _
21 USC 846,
21 USC 843 (a)(3)  Conspiracy to Obtain & Obtaining Controlicd
f"\ S Substance by Fraud 10—21 94 1

' As pronounced on March 27, 1997, the defendant is sentenced as provided in pages 2 through 3 of th1s
Judgment Thc sentence is 1mposed pursuant to the Sentencmg Reform Act of 1984.

It is ordered that the defendant shall pay to the United States a special assessment of $ 50, for count(s) One
of the Indlctment which shall be due immediately.

It is further ordered that the defendant shall notlfy the United States Attorney for this district within 30 days
of any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed
by this Judgment are fully paid.

r |
Signed this the éfé’ day of n/\,ﬂ W am , 1997.

Nefir/ B

The Honorable Michael Burra
United States District Judge

Defendant’s SSN: 442-64-8658
£ Delendant’s Date of Birth; 12-14-53 _
- Defendant’s Residence and ma:]mg address: Rt 2, Box 652, Locust Grove, OK 74352

U
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Defendant: EDDY EARL WALLING aka OOGEY
Case Number: 96-CR-158-001-BU

PROBATION
The defendant is hereby placed on probation for a term of two (2) yeats.
While on probation, the defendant shall not commit another federal, state, or local crime; shall not illegally
possess a controlled substance; shall comply with the standard conditions that have been adopted by this court (set
forth below); and shatl oomply with the following additional conditions:

1. I this judgment imposes a fine, special assessment, costs ot restitution obligation, it shall be a condition of
probation that the defendant pay any such fine, assessment, costs and restitution.

2. The defendant shall not own or possess a firearm or destructive device,

3. The defendant shall successfully participate in a program of testing and treatment (to include inpatient) for
drug and alcohol abuse, as directed by the Probation Officer, until such time as released from the program
by the Probation Officer.

STANDARD CONDITIONS OF PROBATION

While the defendant is on probation pursuant to this judgment, the defendant shall not commit another federal, state or local crime. In
addition:

~ The defendant shall not leave the jirdicial district without the pérmission of the court or probation officer.
The defendant shall report to the probation officer as directed by the court or probation officcr and shall submit a truthful and complete
written report within the first five days of each month.
3) The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer.
4) The defendant shall support his or her dependents and meet other family responsibilities.
5) Thedefendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptable
r¢asons.
6) The defendant shall notify the probation officer within seventy-two hours of any change in residence or employment.

7) The defendant shall refrain from excessive use of alcobol and shall not purchase, possess, use, distribute or administer any narcotic or other
controlied substance, or any paraphemalia related to such substances, except as prescribed by a physician,

8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered.

9) The defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a felony
unless granted permission to do 5o by the probation officer.

10) The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view by the probation officer.

11) The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer.

12) The defendant shall not enter into any agreement t0 act as an informer or a special agent of a law enforcement agency without the
permission of the court.

13) Asdirected by the probation officer, the defendant shall notify third parties of risks that may be octasioned by the defendant’s criminal
record or personal history or characteristics, and shall permit the probation officer to make such notifications and to confirm the
defendant’s compliance with such notification requirement.

14) The defendant shall submit to urinalysis testing as directed by the U. §. Probation Office.
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Judgment--Page 3 of 3
~Defendant: EDDY EARL WALLING aka OOGEY
Casc Number: 96-CK-158-001-BU

STATEMENT OF REASONS

The court adopts the factual findings and guideline application in the presentence report.

Guideline Range Determined by the Court:

Total Offense Level: 6

Criminal History Category: I

Imprisonment Range: 0 months to 6 months
Supervised Release Range: 1 year

Fine Range: $ 500 to § 5,000
Restitution: N/A

The fine is waived or is below the guideline range because of the defendant’s inability to pay

The sentence is within the guideline range, that range does not cxceed 24 months, and the court finds no
reason to depart from the sentence called for by application of the guidelines.




